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HHT II—3-^-^TO ( ii ) 
PART II—Section 3—5ub*scctk>n (ii) 


MRBIRBnT % tillHtlf (Tiff Ham*! lAfdif 391^3#T3lfil^PIH( 

Statutory Orders and Notiflcations Issued by the Ministries of the Government of India 
(Other than the Ministry of Defence) 


(tiam ^vi*r) 

Tf 25 2010 

3ir. 1368 .—«h444IHKU| % ^ 

'3fT?TT f 

1962 5^ sfk 5?^ 

3im^ aTfvf^, 1961 (^3^ 3fWFW) ^ mi 
35 ^ (1) ^ ^ (ii) ^ m ^ 

2009-2010 ^ 31Ft ^ 

3154^ 4 wit ^ ^ 

(i) 31 M'lcid ^31^^ 5?1I(P|«6 W^Fmi 

(ii) 31 j4rt<d #T3R 3n^ 31«im 3Tq^ HlHlf^d 

tjraf ^ Htw^H 5?nPi«t> 315 ^?^ I 


(iii) 4o<Jd ^ TO 

<(f^i ^ ^ 3T?P[ fsiidi f4tf4 

1^ iigw Tiftr 'nf ft, 3iWi<nH ^ 

TO 288 ^"3^ «inT (2) ^ 

^P# <A«i(9>K ft 

^ 3?Wto^ to 139 to (1) 
3T?pf(T 304 t^WT®ft ingp ^ iTOf tff«f TO 
rtlsll<=bK TO TOfwftP 

^ aUTOT 3?ITO? 

3ITO 3T1TOT ^ '9>^; 

(iv) 31541^0 4*wt aq^lTO ^ TOT ^ TO 

ofifi ^ 31TO i^ll ^ <JM jen 

Wt^ ^ TO f^r^qo tir9if^ ^ 

iqq^«i ^ 3rff 3Hgcf I 

2. ^ TITOR ^ STjft^ TOR ^ ^ ^ 31^41 (<« 

#ToT:~ 


1852 Cil/2010 


(2809) 
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(^) ^ TnJT9> I ^ (iii) ^ 

^ TTsPn; aT*T^ 

(TSt) -^rniFT 1 (iii) 

"si^ ^ 

(n) ^(liirtF 1 ^ (iv) vsRnRan 

^ TTT^ ^ ^ ^mr fqqi»i 

(II) sTfoviT ^ ^ ^ tnr ai^rm 

(^) W PH^H 'i q^i^ ^ fm, 5^ 3ffT 5^ ^ w 

vm35 (1) (ii) ^ 

^ ^ ‘'^n^ I 

[3iriRj;^Tf. 39/2010/^. u 203/154/2009-3^T.^A-1I] 

3T^ 

MINISTRY OF FINANCE 
(Department of Revenue) 

(CENTRAL BOARD OF DIRECT TAXES) 

New Delhi, the 25th May, 2010 

S.O. 1368.—It is hereby notified for genral 
information that the organization Bose Institute, Kolkata 
has been approved by the Central Government for the 
purpose of clause (ii) of sub-section (1) of Section 35 of the 
Income- tax Act, 1961 (said Act), read with Rules 5C and 5E 
of the Income- tax Rules, 1962 (said Rules), from Assessment 
year 2009-2010 onwards in the category of‘Association’, 
partly engaged in research activities subject to the following 
conditions, namely:— 

(i) The sums paid to the approved organization 
shall be utilized for scientific research; 

(ii) The approved organization shall carry out 
scientific research through its faculty members 
or its enrolled students; 

(iii) The approved organization shall maintain 
separate books of accounts in respect of the 
sums received by it for scientific research, reflect 
therein the amounts used for carrying out 
research get such books audited by an 
accountant as defined in the explanation to sub¬ 
section (2) of Section 288 of the said Act and 
furnish the report of such audit duly signed and 


verified by such accountant to the Commissioner 
of Income-tax or the Director of Income-tax 
having jurisdiction over the case, by the due 
date of furnishing the return of income under 
sub-section (1) of Section 139 of the said Act; 

(iv) The approved organization shall maintain a 
separate statement of donations received and 
amounts applied for scientific research and a 
copy of such statement duly certified by the 
auditor shall accompany the report of audit 
referred to above. 

(2) The Central Government shall wiuiuraw me 
approval if the approved organization:- 

(a) fails to maintain seperate books of accounts 
referred to in sub-paragraph (iii) of 
paragraph 1; or 

(b) fails to furnish its audit report referred to in 
sub-paragraph (iii) of paragraph 1; or 

(c) fails to Ilimish its statement of the donations 
received and sums applied for scientific 
research referred to in sub-paragraph (iv) of 
paragraph 1; or 

(d) ceases to carry on its research activities or 
its research activities are not found to be 
genuine; or 

(e) ceases to conform to and comply with the 
provisions of clause (ii) of sub-section (1) of 
Section 35 of the said Act read with rules, 5C 
and 5E of the said Rules. 

[Notification No. 39/2010/F. No. 203/154/2009-ITA-n] 

AJAYGOYAL, Director 

CORRIGENDUM 

NewDelhi,the I9th May,20l0 

S.O, 1369.—In the Notification Number 57/2008 and 
58/2008 dated 30-4-2008 in the case of Rajiv Gandhi 
Foundation, New Delhi the words and figure “with effect 
from 1-4-2006” of the first para of the said Notifications, 
may be read as “from Assessment year 2007-08 
onwards”. 

Other trems and condition of the said notification 
remain unchanged. 

[F. No. 203/50/2008-lTA-II] 
AJAY GOYAL, Director (ITA-Il) 





: vi 29. 2010/^ 8, 1932 


) 

26 "R^, 2010 


(xxii) 3 ?t. 1469, 26-5-1990 

(xxiii) ” U m 2173,M^ 18-S-1990 


'9»r,37T. 1370,—RR?T 77 ^ 

(3) 4, TT^# VlHw^ 

iinn; 

1, (1) ^ Vinw4 ^ (^t^) 

2010 ^ i 


( 2) ^ TTsm 4 3TR^ TTTOH ’cTTfe 


2. ^ ycMI^ki f^lcidl, 1978 ^ 

V dlRr14>l ^ RT^ R7 ^ ^T^f^lcT ^F>t 
^ 3 ^ 3 fz^^rftrpn” 6 ^ cT^, 

^rran^ (i) ^T8?RRT“300“3lfd-l^lfMd 

I 


[m¥. l(18)/WT,-n(^)/2010] 

ftu^uH;—fm m3?T.^. 2131, 22 1978 

# clFcT ^ TFSm '4* y«6lfVld ^ ^ 3fk ^ 
f^fciRsia 'SRT ^:- 

(i) 3Tf^T?J^77.^.31T.1187,i^Rf^9-6-^ 

{ii) " U 37T. 2942, ■prTf^ 1-9-1979 

(iii) " 7T. 3TT. 2611,4-10-1980 

(iv) 3^. 2164,15-8-1981 


(xxiv) ” 37T. 3033,17-11-1990 

(xxv) ” 3TT. 3414, f^u«h 22-12- 1990 

(xxvi) ” U 31T. 534, 28-2-1991 

(xxvii) ” ^'. ^. 3TT. 2235, 24-8-1991 

(xxviii)” 3Tf. 547(^),'M^ 24-7-1992 

(xxix) ” m 3TT. 466, 13-3-1993 

(xxx) ” 7?. 3TT. 1292,1^:^1^ 12-6-1993 

(xxxi) *’ U 3TT. 685, 12-3-1994 

(xxxii) " F, 31T. 1232, 28-.^#^ 

(xxxiii) " U a;?!. 1945,f?rTf^ 13-8-1994 

(xxxiv) " U 3n. 2451, 24-9-1994 

(xxxv) " 37T. 174, 28-1-1995 

(xxxvi) ” 77. 37T. 670 (^), 30-9-1996 

(xxxvii) " 77' 371. o65(f), §5Tf^5-8-1998 

(xxxviii) " 7l'37T. 1835,19-9-1998 
(xxxix) " 77’. ■^. 30. 2274, 14-8-1999 

(xxxx) " 77,37T. 3054. feB 6_2;i- 10-1999 
(xxxxi) ” 7 t’. 30. 2946, 3-11 -2001 

(xxxxii) ” 77. 37T, 3661,t^TO23-ll-2002 

(xxxxiii) " 77*. 010. 37T. 1970,14-7-2007 


(v) 

n 

77. 37T. 2304, 5-9-1981 

(vi) 

»» 

77. 37T. 3073, 4-9-1982 

(vii) 

>1 

77. m 4171, 11-12-1982 

(viii) 

H 

77. 37T. 1314,1^^ 26-2-983 

(ix) 

H 

77. m 2502, 4-8-1984 

(x) 

f» 

77. 37T. 22, 5-1-1985 

(xi) 

t» 

77.^. 3n.,1958,1W^ 11-5-1985 

(xii) 

M 

77. 3n. 3082, 6-7-1985 

(xiii) 

M 

77. m 37T. 3974 24-8-1985 

(xiv) 

It 

77. 37T. 5641, 21-12-1985 

(xv) 

► 1 

77.^ 37T. 1548; 19-4-1986 

(xvi) 

11 

77. 371. 3 1 83,1^^20-9-1986 

(xvii) 

It 

77. 3n. 3787,1^TR7 8-11-1986 

(xviii) 

11 

77. 37T. 2508,1^^ 19-9-1987 

(xix) 

7t 

77. 377. 3092, I^RRF 7-11-1987 

(xx) 

M 

77, 37T. 3581, 10-12-1988 

(xxi) 

M 

77. 37T. 641, I^RT^ 17-3-1990 


(Department of Expenditure) 

New Delhi, the 26th May. 2010 

S.O. 1370.—In pursuance of clause (3) of Article 77 
of the Constitution of India, the President hereby makes 
the following rules further to amend the Delegation of 
Financial Powers Rules, 1978, namely;— 

1. (1) These rules may be called the Delegation of 
Financial Powers (Amendment) Rules, 2010. 

(2) They shall come into force on the date of their 
publication in the Official Gazette. 

2. In the Table to the Schedule V of the Delegation of 
Finanacial Powers Rules, 1978, for the item No. 3 relating to 
“Conveyance hire”, in column 3, under the heading 6 
“General Notes”, in paragraph (i), for the figures “ 150”, the 
figures “300”, shall be substituted, 

[F. No. I(18)/E.-1I(A)/20I0] 
S. KRISHNAMOORI HI, Under Secy, 

Note:—The principal rules were published in the Gazette 
of India vide S,0, No. 2131, dated the 22nd July, 1978 and 
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have subsequently been amended vide :— 


(i) Notification 

No. S.O. 1187,dated 9-6-1979 

(ii) ” 

No. S.0.2942,dated 1-9-1979 

(iii) ” 

No. S.O. 2611, dated 4-10-1980 

(iv) " 

No. S.O. 2164,dated 15-8-1981 

(v) ” 

No. S.O. 2304,dated 5-9-1981 

(vi) ” 

No. S.O. 3073,dated 4-9-1982 

(vii) ” 

No.S.O. 4171,dated 11-12-1982 

(viii) ” 

No.S.O. 1314,dated 26-2-1983 

(ix) " 

No. S.O. 2502,dated 4-8-1984 

(x) ” 

No.S.O. 22, dated 5-1-1985 

(xi) ” 

No.S.O. 1958,dated 11-5-1985 

(xU) ” 

No.S.O. 3082,dated 6-7-1985 

(xiii) ” 

No.S.O. 3974,dated 24-8-1985 

(xiv) " 

No. S.O. 5641, dated 21-12-1985 

(xv) " 

No.S.O. 1548,dated 19-4-1986 

(xvi) " 

No. S.O. 3183,dated 20-9-1986 

(xvii) " 

No. S.O. 3787,dated 8-11-1986 

(xviii) 

No.S.O. 2508,dated 19-9-1987 

(xix) ” 

No. S.O. 3092,dated 7-11-1987 

Cxx) ” 

No.S.O. 3581,dated 10-12-1988 

(x?d) 

No. S.O. 641, dated 17-3-1990 

(xxii) ” 

No.S.O. 1469,dated 26-5-1990 

CwCBi) " 

No.S.O. 2173,dated 18-8-1990 

(xxiv) ” 

No.S.O. 3033,dated 17-11-1990 

(xxv) 

No. S.O. 3414,dated 22-12-1990 

(xxvi) 

No. S.O. 534, dated 28-2-1991 

(xxvii) „ 

No. S.O. 2235.<iated 24-8-1991 

(xxviii)” 

No. S.O. 547(E),dated 24-7-1992 

(xxix) 

No.S.O. 466,dated 13-3-1993 

(xxx) 

No.S.O. 1292,dated 12-6-1993 

(xxxi) 

No.S,0. 685, datedl2-3-1994 

(xxxii ) " 

No.S.0. 1232, dated 28-5-1994 

(xxxiii) ” 

No.S.O. 1945,dated 13-8-1994 

(xxxiv) ” 

No.S.0. 2451 .dated 24-9-1994 

(xxxv) 

No.S.O. 174,dated 28-1-1995 

(xxxvi) 

No. S.O. 670 (E).dated 30-9-1996 

(xxxvii)” 

No.S.O. 665(E),dated 5-8-1998 

(xxxviii)” 

No.S.O. 1835, dated 19-9-1998 


(xxxix) Notification No. S.O. 2274,dated 14-8-1999 
(xxxx) ” No. S O. 3054,dated 23-10-1999 

(xxxjd) ” No.S.O. 2946,dated 3-11-2001 

(xxxxii) ” No.S.O. 3661,dated 23-11-2002 

(xxxxUi)'* _ No. S.O. 1970,dted 14-7-2007 

^fERT aflr yfiKoi 

\aM, 2010 

TRT.OT. 1371.—10-11-2009^ 

frwar#, 1983 7 8 

3TWm, 1952 (1952 ^ 37) ^ 5 ^ (1) 

3nRT^, r^WPO'l ITO, «^VlRnq, 

403515 ^ 2 ^ ^ ^ 

318R1 31T^ ^ ^ "Stt ^ 

fqrfq WIR ^ ^ ^ ^ 

t 1 

[mU-809/7/2009-'q^ (^)] 

MINISTRY OF INFORMATION AND 
BROADCASTING 

New Delhi, the 14th May, 2010 

S.O. 1371.—In continuation of this Ministry*s 
Notification of even number, dated 10-11-2009 and in 
exercise of the powers conferred by sub-section (1) of 
Section 5 of the Cinematograph Act, 1952 (37 of 1952) read 
with rules 7 and 8 of the Cinematograph (Certification) 
Rules, 1983, the Central Government is pleased to ^point 
Shri Aman Agarwal, Whispering Palms, Sinquerim Beach, 
Candolim, Bardez, Goa403515 as a member of the Mumbai 
Advisory panel of die Central Board of Film Certification 
with immediate effect for a period of two years or until 
further orders, whichever is earlier. 

[F.No.-809/7y2009-F(C)] 
AMITABH KUMAR, Director (Films) 

df 14 2010 

'IRT. 3IT. 1372.—10-11-2009 

(xM(«H) fRmrofr, 

1983 ^ IrRR 7 8 ^ 3tf^fRRR, 1952 

(1952 R»T 37) ^ ^ 5 ^ TT-TO (DOT TOd 

anfRnst- ^ ii R i Prfi , fh^srfd5^^-695589 ^ 'mm ^ 2 
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^ '3TT^?T cm>, ^ ^ 

n+icrH ycii?<=hK 

^iTcfl f I 

[miR.-809/6/2009-T^9i (#)] 

/ 

3lfMcITM (fti^) 

New Delhi, the 14th May, 2010 

S.O. 1372. —In continuation of this Ministry’s 
Notifiactaion of even number, dated 10-11-2009 and in 
exercise of the powers confermed by sub-section (1) of 
Section 5 of the Cinematography Act, 1952 (37 of 1952) 
read with rules 7 and 8 of the Cinematograph (Certifiacate) 
Rules, 1983, the Central Government is pleased to appoint 
Shri A. Jayaprakash, Guru Kripam, Santhigiri P.O., 
Thirvananthapuram- 695589 as a member of the 
Thirvananthapuram Advisory panel of the Central Board 
of Film Certificate with immediate effect for a period of two 
years or until furthre orders, whivhever is earlier. 

[F.No.809/6/2009-F(C)] 
AMITABH KUMAR, Director (Films) 

18 2010 

3ir, 1373 —W ^ 11 -11-2009 ^ 

^ ^ (WTH) 

1983 ^ 7 8 ^ Reffe 

1952 (1952 ^ 37) ^ MTO 5 ^'5^-VRT (1) 

OT "5^01 ^ 31^ ^<°bK HtiRn 

RTf^, JJifl^-3 ^ 

2 3TT^ cRi, ^ 

^ ^ 3RRH ^ ^ 

9 >T "t" I 

809/5/2008-T^ (#)] 

3TfR?!TM (F+j^h) 

New Delhi, the 18th May, 2010 
S.O. 1373. —In continuation of this Ministry’s 
Notifiactaion of even number, dated 1-11-2009 and in 
exercise of the powers conferred by sub-section (1) of 
Section 5 of the Cinematography Act, 1952 (37 of 1952) 
read with rules 7 and 8 of the Cinematograph (Certifiacation) 
Rules. 1983. the Centnral Government is pleased to appoint 
Shri Kirip Chaliha, Zoo Narengi Tin-Ali, Zoo Road, 
Guwahati-3 as a member of the Mumbai Advisory panel of 
the Central Board of Film Certification with immediate effect 
for a period of two years or until further orders, whivhever 
is earlier. 

[F.No.809/5/2008-F(C) 
AMITABH KUMAR, Directors (Films) 


20 2010 

«ibl. 31T, 1374.—XRIMRl (^^^?IRRf)R 
^ IRTbr) fm, 1976 ^ 10 ^ 

(4) ^ 3T5RRJT ^ ^ fHHPelflfl'fl 

80% 3lf^ 4 fW^ 

^ ijl)i 3nRT RiMi ^ ^Rcft i^:- 

1. 9115+1W ^'4]rH^R4 (^f^), 

110002 

2. M^, ^4 sIR- 91^^ URTT (3TR3jKlJ.u^disl), 
^1^-110003 

[mu ^-11017/6/2010-'f^] 
t3RR5(^,Ri^?RT(TT.RT,) 


New Delhi, the 20th May, 2010 

S.O. 1374.—In pursuance of sub-rule (4) of Rule 10 
of the Official Languages (Use for Official Purposes of the 
Union) Rules, 1976, the Central Government hereby notifies 
the following offices under Ministry of Information and 
Broadcasting, more than 80% of the staff whereof have 
acquired the working knowledge of Hindi:- 

1. Broadcast Engineering Consultants India Ltd., 
(BECIL), New Delhi-110002 

2. Research , Reference and Training Division 
(RR&TD), New Delhi-110003 

[F.No. E-11017/6/2010-Hindi] 


PRIYAMVADA, Director (O.L.) 

» ^ 


( fqrw 3fiT Rfr^TT itiHlIUI froiR) 

18 2010 


gjT. 3TT. 1375.—^^ RTmT, RRclt^ ^ 

^ WRf ^ ^ ^ arftrfm, 1948 

(1948 m 16) ^ ™ 10 ^7q-VRT (2) Tll^xRff 

m ^ ^ ^ ^-I ^ 

l^cRgRT PlMPdfed t, ^9:^:- 


3TfV "gRT ■feftRli ^ RRRT ^ RSTV 

1948 (1948 m 16) ^ 

RFT-1 R ^ U 50 ^ URR 2 3^1 3 
ypciMT rnnldP^d ypciP^dqi 3Mct 3 r?t:u#r ^ 
3T8^fc[;— 
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XVI ‘ ^ 


3TfW ^ 
3-9-2009^^ 


:^.TTT^3TR 


[^.^. #-12017/39/2004-#t] 


MINISTRY OF HEALTH AND FAMILY WELFARE 
(Department of Health and Family Welfare) 

New Delhi, the 18th February, 2010 

S.O, 1375.—In exercise of the powers conferred by 
sub-section (2) ofSection lOofthe Dentists Act, 1948(16 
of 1948), the Central Government, after consultation with 
the Dental Council of India, hereby, makes the following 
amendments in Part-I of the Schedule to the said Act, 
namely:- 

2. In the existing entries of column 2 and 3 against 
Srcial No. 50, in Part-l of the Schedule to the Dentists Act, 
1948 (16 of 1948) pertaining to recognition of dental degrees 
awarded by Dr. NTR University of Health Sciences, 
Vijayawada, Andhra Pradesh , the following entries shall 
be inserted thereunder:- 

“XVI. Dr. Sudha and Nageswara Rao 
Siddhartha Institute of Dental Sciences, 
Chinaoutpalli, Andhra Pradesh 
Bachelor of Dental Surgery BDS, Dr. NTR 
(if granted on or after University of Health 

3-9-2009). Sciences, Vijayawada 

Andhra Pradesh” 
[F.No. V-12017/39/2004-DE] 
R.SANKARAN, Under Secy. 


10^,2010 

31T. 1376.—5 

31^^, 2009 #1 #1T # 3TR 

^T^) (I8IT 18'FT^,2010'^ 

(TPT # Tj;^) 5 # ^ 4ft Ff 

4ft '9R4 # TT^ 

ft’ fttffttT %\ 


[4>T. ft. 6-74/2009-^^'^^] 
TtiT. #. 'dH H^lfH^VI«h “Oft 

MINISTRY OF ENVIRONMENT AND FORESTS 
New Delhi, the 10th May, 2010 

Sub: Declaration of Gangetic Dolphin as National 
Aquatic Animal. 

S.O, 1376.—In pursuance to the recommendation 
made by the National Ganga River Basin Authority 
(NGRBA) in its first meeting held on 5th October, 2009 and 
approval by the National Board for Wildlife (NB WL) in its 
5th meeting held on 18th March, 2010, both under the 
Chairmanship of Hon’ble Prime Minister, the Ministry of 
Environment and Forests, Government of India declares 
Gangeitic Dolphin as National Aquatic Animal of India. 

[F.No. 6-74/2009-WL] 
M.B.LAL, Addl. Director General of Forests (WL) 
And Director, Wildlife Preservation 

ftk RCTO TOR M4IHR 

M 13 2010 

31T. 1377.— (ftq# W4ft4 
eft t^Trqftr) fwr, 1976 lo #^~(4) # 

ft’, ftiR 

[ftHFcrlRdrl 4) 1 4 ^ ^ 80 ft ft 

^ ^ 3041 4iT fftRT t, 4ft 

sftftTjfftcT 4)<a1 "t : 

TI^ TOfftPI 044RT4 ftW! (fftR4^), 

ftftT51(4.3r.) -203301 

[ft. i -12016/01 /20()5 -fft# ] 
3f#7 ^HK, #44 

MINISTRY OF MICRO SMALL AND MEDIUM 
ENTERPRISES 

New Delhi, the 13th May, 2010 

S.O. 1377.—In pursuance of sub-rule (4) of Rule 10 
of the Official Language (Use for Official Purposes of the 
Union) Rules, 1976, the Central Government hereby notifies 
the following office, under the control of the Ministry of 
Micro, Small & Medium Enterprises, whose more than 
80 % staff have acquired working knowledge in Hindi: 

National Institute for Enterpreneurship and Small 
Business Development, Noida (U.P.) -203301 

[No. E-12016/01/2005-Hindi] 
PRAVIR KUMAR, Jt, Secy. 
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4m*A4w i ^rrer ^ 

17^,2010 

’^,3^T, 1378,— '^, 'SnfM'hlO ?R1 Rsli TC fq'^iK ^ H^f'qiq^'^ 1^ "W "t 1%^ 

^ '4* 4feH (4H ^ 3n^ 4^*) ^ alk ‘RTT aTfvf¥*m, 1976 (1976 ^ 60) tT«ir w 3ijk 'rn "rh^ 

( Rk'dT ^ 31 ^r1<H) 1w?, 1987 ^ ^R44if ^ 315^ i alk ^ ^ TTR^T t % cTOIR TTRIr ^ ^4 Rt ■3R?1 Rfe^ 

■R«?T«%T T^RT sftl IqpR'^ MRR«ilnq1f 4 ^H^=w 4^ TJ^ 7^; 

3?cT:, 3R, ^R?tR 7T7TO, RRT 36 '3R-t^RT (7) 3lk'3R-RRl (8) TO TOT VIRwrTRJT'J#! 

47|4 4^ PRfdR 3n. 4. 9/1 ,r 44^7^, 3mlRRl^4^4l7RT7RR7,%f-6()0 082 gm f q t nPid RRT^Rl 

(r«it4rt ^ II) ^ ^ 3f^ 7j^ tiIIr, Rtm ^M^biui (^rtwi ^i^r) ^4fs?T r»t, ^rfe 

RTT RTR t (f^ w4 RTR!^’3RR Rfe^ RRT t) sjR f^ ST^rKr 311^ ^/09/08/389 4IR:|4(^W 

fRJRT RRI i, 3 I^r 1<H RRM-RR RIRt f I 

RT^ XTR? iRfTcT 4^ RRR7 RR RR 4c^ 3ITRTfcT 3T7^^q#fcT cik^ ■^RRTm (4 r^RTR "SRPR) f I ^7TR4 3rf^R»?IR 
?RTRT 30 f%. RT. 3^7 -^j^nR ^IRrfT 100 RT. "I I "RcRIRR himhm 34iW (i) 2 RT. ^ I '57T4 RR^ ^ f^TRRIT 7IR 

RfR?m oRRJdRf^TRT Rlftcf sn^RcJdR RRIR tl RR^m 3rR4+ (XX^ ^ R^ RtdR Rfi'J TT R R77RT t I 

230 3ft7 50 adllRclT RRT R^ R7 t I 



3R^jlR-2 Rfed ■RttdR Rix4 RR RTRRR^ siMiiiH 

WR 34c 4H^ ^ TTcRNR ^ k^d4il4 ^ RTRf R7R> 3TR7 R^ 3^7 Rd 4 RRZ RR 4t 4^7 RT^ f 

3^7 4^' r 4 RTRT 4 RT7TT RRT 4 I ZRRRR R^t 4teT 4 4^^ 4 r1 r 4' W TTR^ I ZRRiT T ij ^feT^RFT 

■giRNT ^ 3lt7 r=t>4l RRjR ^ R^TZ^ ^IRTR R^ 4 r4 4r 4l4t4 R7 fc^R RRRI RRT 4 I Rl^d r 4 41d4<A RiT^ 
3 Rr 4 R7T RRT w4 RTRRTO' ^TRRTR ZR4 rR RRT t I 


3X4 ^'^'A 7TTRR ZRCT 3#41rrr r4 RKT 36 r 5^ ZR-^ ( 12) OT R^ TllRRRf RR RR^T RTT^ ^ RF R^W RTTRt t 
fRT ZRR RfSd ^ 3T^4f^ 4 ^ RRPR-RR ^ S^FfR Z4t fR^P^RT ^ Z4t fTOfcT, fs^ll^H ^ 3?5RR 3^7 z4t TTTXnft 4 fR7T4 
ZRR 3H'|Hlr^c1 Rfed RR fRpTRWl fRTRI W 4, PlPH^d Z# # 44 "4 4 r^, RRT4rT 3^7 <=hl4mdd ^ rIrR 3Mch7» l 4t 44 
4l I f4. RT. 4 50 fR.Rl. RR^ 4 RTR 4 %7 100 4 50,000 RR7 ^ 4^ 4 TTcRTRR HIHOH zfcTTTd (RR) sfk 100 t4. Rl. 4 RT 
^J7t4 3tPrR 7 4 *'^" RH 4 fdR 5000 4 50,000 RRT r4 4 TTcRNR RIMHM 34RTd (RR) Tlf^T 50 fRT.RT. RRT r 4 3TfRRnTR 
Rt 4 t 3^7 RH lx|0 2x10 5x10 ^ t, RRTtRRT RT RTRTtRRT TJurfRT RT ^ 4 TTR^ 4 I 


[RR. 4. :^XTR-2i (283)/2008] 
4. ttr. Pt4?trt, Mr^rir 









2816 


[PartII—SEC. 3(ii)] 


THE GAZETTE OF IMDIA: MAY 29, 2010/JYAISTHA 8,1932 


MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION 
(Department of Consumer Affairs) 

New Delhi, the 17th May, 2010 

S.O. 1378.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
provision’s of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures 
(Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of sustained use and 
to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, ^e 
Central Government hereby issues and publishes the certificate of approval of the Model of no^-automatic weighing 
instrument (Table lop type) with digital indication of High Accuracy (Accuracy class-ll) of seri^"‘ATP” and with brand 
name “Acurel” (hereinafter referred to as the said model), manufactured by M/s. Acurel Weighing Systems Pvt. Ltd., No. 9/ 

l, 4th Cross Street, Ashoka Avenue, periyar Nagar, Chennai-600 082 which is assigned the the approval mark lND/09/08/ 

m. 

The said model is a strain gauge type load cell based non-automatic weighing instrument (Tabletop type) with a 
maximum capacity of 30kg. and minimum capacity of lOOg. The verification scale interval (e) is 2g. It has a tare device with 
a 100 per cent subtractive retained tare effect. The light emitting diode (LED) display indicates the weighing resujt. The 
instrument operates on 230 Volts, 50 Hertz alternative current power supply. 



Figure-2—Schematic diagram of sealing provision ol lUe modeJ: 


From the left side of the weighing scale two holes are made by cutting the up^^er cover and boiicm plate and 
fastened by a leaded wire through these two holes for receiving the verification stamp and stal. 1 he weighing scale can not 
be opened ithout tampering the seal. The instrument has the external calibration facility W,ith dip switch on the mam PCU 
for prevention of any fraudulent practices. A typical schematic diagram of sealing provision of the model is given above. 

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Cential 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instrument of 
similar make, accuracy and performance of same series with maximum capacity up to 50kg. with verification scale interval 
(n) in the range of 100 to 50,000 for ‘e’ value of I mg. to 50mg. and with verification scale interval (n) in the range of 5000 
to 50,000 for ‘e’ value of 100 mg. or more and with ‘e’ value of I x 10^ 2 x 10^ or 5 x I0^ where k is a positive or negative wluile 
number or equal to zero, manufactured by the same manufacturer in accordance with the same principle, design and with the 
same materials with which, the said approved model has been manufactured. 

[F.No.WM-21(283)/2(M)8| 
B. N. DIXIT, Director of Legal Metrology 
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1379.—OT m ^ 'W^ ^ WVPT ^ ^ t f% 

■ar^rl #5m 3TT^^‘) WZ ^fR-qn^rpr^ 3Tf%dW?, 1976 ( 1976 ^ 60) CT51T W afe ilFr 

^ 1987 ^ ^ 3T3^ t TR W ^ -RWIT11% WMR WT m 3T^V -R' ^ -RT^ 

A KIR RRRT T^RT; 

31?T:, 31R,■RTRTR,-RRR RRI 36 R^t RR-RKT (7) 3TRRR-RKT (8) ^KR ^ i f^R l RR WT R^ 

TTR^^m f^.,R. 9/i,R5^«^RTO7^, 3T7ftRnTT^Rf^R?K,%|-600 082 OTf^fR^R«RT 
(^ian«lRIR^IIl) RT^“Tr#^” ^ STRJRT^#R, Rt^ vJMch(U| (iRdilM^) ^ RR, IrW^ Rfl 

RR RTR “XTR^’ t (t^ RTRl^I^RRR RI?T RRT t) StT^RlRR 1^ 3n| TTR fl/09/08/390 ^Rii^fV I d 

IRTR? RRT i, RI^rI'^H TRTR-RR RTRt RJ^ 'i' I 

RRR xfel ^ KR7 RR RR ^ 3TTRTf^ ^l^Rlfcrld RKR RRRRRT (tRRI^m ZTfR) t I'f^TRR StTr^RTR 

TOTT 30 f%. m 3^7 ^TRRI 100 RT. ^ I -RrMim RTRRH 3TRR^ (^) 5 m t I ^ 3RRR^^ f f R^ l m 

TrfR^m oq<^ci-iirH«t5 mftR RRTR 'll RRH^T 3rR4«h i ■^) KR cfl^ Rfjf'JIIR <5M<f$ld RiTRI t I RR^RR 

230 qW sik 50 yrqiqflT RKT fq^d KIR RT RR^ "^TRl "t I 



31i'j>|d-2 RT5^ R^ ^tf^TR R>T^ RR Rt^TRIR^I ^TRRTR 

WR 3f|T ^ RrMIMd ^ ^ RTRf WTRI mi R^R7 3^ R^Rt^l^T^Kt^TlTfR 

Rlt clfe RTRT R)W RRT ■§■ I 'RRROT RJt 1^ 1 rRT R^' IR ■RRTRT I 'SRRTIRT "R RT^ ^MR?TR ^fRRT 

t sfR Rt RRRT RRI^R^ RJt tIRJ^ ^ Rt^M RT ^ t^ OTRTT RRT t I R»'} R^ 3RRR 

RR X^ Rt^jRTR^'^IRTHR TRTIRR RRT ^ I 

3Tk TTTRRT ^3RR STMrRR R^t RRT 36 RJt^-RKl (12) gTXT KR RRir«#T R>TR ^ 

% RRR ^ W WR-RR STRrf^ -3^ iRrfRRfRT OT ^ ITOR, ‘feRflfR ^ 3X^[?m'5^k 37Tt ^RTWl ^ f^RTTO 

3RR RTS^ ^ rqPlH^I %RT RRT t, f^f^^ld ■^, R^RSifRT sfk «hr4mdd ^ Rt^ 8M«=6{» I ^ ^ 

■Rt 100 fxT.m ^ 2 m RR> ^ " RPT ^ 100 10,000 RRF ^ "4 'Hr^lim HNHM afRTTRT (xt^I) 3fl7 5 RT. RT 

3TfRR7^“f'’TFT^^500^ 10,000 RRTRf^^^* ^cRNd HNNH afcRlel (XJ^X) 50 %,Tn. RRT RTl arfRRRTR ^IRRT RI^ 

f 3fk“^” RH 1x10 2x10 5x10 ^R^f, # RRTRRRr RT dt^ ll rH<4> RT ^ f i 


1852 GI/ 10—2 


[RR.^.:5^XiT^-21 (283)/2008] 
Rt. X^. Rtf^, ld^^l=b, IMrR) xxtR fq^iM 
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THE GAZETTE OF INDIA: MAY 29, 2010/JYAISTHA 8, 1932 [Part 11--Sec. 3(ii)] 


New Delhi, the 17th May, 2010 

S.O, 1379.— Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of : 976) and the Standards of Weights and Measures 
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to 
render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the 
Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic weighing 
instrument (Table top type) with digital indication of medium Accuracy (Accuracy class-111) of series ‘‘ACT’’ and with 
brand name “Acurel” (hereinafter referred to as the said model), manufactured by M/s. Acurel Weighing Systems Pvt. Ltd., 
No. 9/1, 4th Cross Street, Ashoka Avenue, periyar Nagar, Chennai-600 082 which is assigned the approval 
marie rND/09/08/390. 

The said model is a strain gauge t>'pe load cell based non-automatic weighing instrument (Tabletop type) with a 
maximum capacity of 30kg. and minimum capacity of lOOg. The verification scale interval (e) is 5g. It has a tare device with 
a 100 per cent subtractive retained tare effect. The light emitting diode (LED) display indicates the weighing result. The 
instrument operates on 230 Volts, 50 Hertz alternative current power supply. 



Figure-2—Schematic’ uu.gr.i; t ol s.^aiing provision of the model 

From the left side of the weighing ^cale two holes are made by cutting the upper cover and bottem plate and 
fastened by a leaded wire through these tu j for receiving the verificai.on stamp and seal. The weighing scale can not 
be opened without tampering the seal. The instumc, the external calibration facility with dip switch on the mam PCB 
for prevention of any fraudulent practices A typical s^nematic diagram of sealing provision of the model is given above. 

Further, in exercise of the powers conferred by sub-section (12 ) of Section 36 of the said Act. the Central 
Government hereby declares that this certificate of approval of the “^aid model shall also cover the weighing instrument of 
similar make, accuracy and performance of seme series with maximum canacit> up to 50kg, with verification scale interval 
(n) in the range of 100 to 10,000 for ‘e’ value of lOOmg. to2g and with verification scale interval (n) in the range of 500 to 
10,000 for ‘e’ value of 5g. or more and with ‘e' value of 1 ^ \0\ 2 x 10' or 5 x I0\ w here k is a positive or negative w hole number 
or equal to zero, manufactured by the same manufacturer in accordance with the same principle, design and with the same 
materials with which, the approved model has been manufactured. 


[F.No. WM-21 (283)2008] 
B. N. DIXIT, Director of Legal Metrology 










[^II—;gf05 3(ii)] 


^ ^ 29, 2010/^ 8, 1932 


2819 


172010 

1380.—TRTO fqf^a OT"3^ "'17 fq^K ^ W ^ % 

■ 3 ^ ^rfSm ''ter (^ "nt ^') ^ afk "rn 1976 (1976 ^ 60) ?T«rr ^ afk ^ 

(^terf ^ arjite) 1987 ^ ^ t aftr ^ ^ ■R’imT 11^ m\m 3PtW arcrfq -4' ^ tter 

■R8TT«f?rT aSlr f^rfw RftfwfW "SKH T#RT; 

3TcT: 31^, 't>’^Oq <3«K1 aTfl<PiqH ^KT 36 '3R-m7T (7) allT ^-*^T7T (8) STO ^ 

Ri«H '!JT. %., "R. 9/1, '95^^ ar^te RTK, "^-600 082 OT 

('R«TT«^^'^ II) ** i<h1h 1 ** ^OICII ^feclj ai^qiRld did*! <iM<=t)^yi (^^yj|4 ^IfR) HlSd '^, 9lf^ 

^ RTR “4.^<ci” t (f^ 'Wm^ 3^ ^RTSeT W W t) 3^7 3r^4t^ 3TI^ ^/09/08/391 TlMj^fV I d 

fqi^i RRI arjR^^ mhpi-'R? ^Tlft ^<.a1 ^ I 

^ ■RtecT TT^ W7 "SRI "RK ^ ao^nRcT aT7^^#TcT cftclR (k^d4)l4 31^) ^ I ^71^4 arf^WT 

mm 600 f^. m ark mm 2.5 l^.in, ^ 1 TTo^rq^ rnhm akr^r^ (^) 50 "riT. t 1 i fmm\ 

?m yRiJ^id «>4«henirHeb aTT^^^dH TPTT^ ti 'JiiRrm ar7i44i ^ '^) cfl^ Rt4mR a4<f^ici ’mxm t I 

230 4)^ aik 50 3IrRT^?rf ?1T7T fcj^d '5?^ "97 994 9)791 ■!■ ! 



30^-2 9^t ^IfdO 9^74 99 ^m\H 

TOT alk 41(d*l ^ 'HrdlH'1 ^ l7Tq; k^<i4)|4 '?^t^Z7 ^ 9T9t” 979) 3917 9197 3^7 9d "k 9T2 977 9i “f^i^"9^ t* 
afk ^ 9t 9Tte 9T97 4 9779 9911 I 399779 9^ Tltd 4 4^^ f97Ii ^ I ^qehiui 4 9^4 ^f^T4?R 

■^911 aik f974t 4t 997R ^ 9793^ -5^^m 9^ 497^ ^ 4^ 9t7M 97 ^€\^ 7T9T9T 99T t I 4fed 97t 41 d 4^ ^ 

^ ^ 9^ %SRT9S ^I9UIH 39499 ^91 9911 I 

3^7 9Nt9 7T797R 399 3Tf9f99R 971 9171 3 6 97t 39-9171 { 12 ) ?[171 999 ?lf999f 971 99kl 9774 fir 'RF 4rw 977cit t 
f97 399 'RfF91 ^ 31^rte ^ FT? 9991-99 "4 31949 374 f9f9Rf91 Wl 374 fTl^M, 4 31^7IR 347 374 7994 4 

399 31^4f4l nT-sn 9711414949 1491 '991 4,1414149 "374 ^< 2 nni 4 4 497, 991491 347 9)l491d9 4 dldd 399779 4 44 

4 I 10 f9.m 9T 3774 3lf997 4 -RH 4 5000 4 50,000 997 41 49 4 719999 91WT 34T7Td (TT^I) 7TfF9 50 f4.9T. 4 

5000 14.91. 997 94 3499799 ^7991 9l4 t 374 “I” 9H I ^ 10 ^3fl7 2x 1 () 5x10 4 t', 4 9917997 9T 9^11^197 ^J9f97 91 

?p7 4 779^ t‘ I 

[971.77.^^TT9-21 (283)/2008] 

4. 4%9, 44^197,141997 ”919 [q^iii 
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THE GAZETTE OF INDIA : MAY 29, 2010/JYAISTHA 8,1932 


[PartII— SEC.3(ii)] 


New Delhi, the 1 7th May, 2010 

S O 1380. _Whereas the Central Government, after considering the report submitted to it by the prescribed 

authority, is satisfied that the model described in the said report (see the figure given below) is in confoimity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures 
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to 
render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, ftie 
Central Oove^ent hereby issues and publishes the certificate of approval of the Model of non-automatic weighing 
instrument (Platform type) with digital indication of high Accuracy (Accuracy class-II) of series “APP and with brand 
name “Acurel” (hereinafter referred to as the said model), manufactured by M/s. Acurel Weighing Systems Pvt. Ltd., 
No. 9/1,4th Cross Street, Ashoka Avenue, periyar Nagar, Chennai-600 082 and which is assigned the approval mark IND/ 

09/08/391. 

The said model is a strain gauge type load cell based non-automatic weighing instrument (Platform type) with a 
maximum capacity of600kg and minimum capacity of 2.5kg. The verification scale interval (e) is 50g. It has a tare device wi* 
a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result. The 
instrument operates on ^0 Volts, 50 Hertz alternative current power supply. 



Figure-2—Sealing Diagram 

From the left side of the platform indicator two holes are made by cutting the upper cover and bottem plate and 
fastened by a leaded wire through these two holes for receiving the verification stamp and seal. The weighing scale can not 
be opened without tampering the seal. The instument has the external calibration facility with dip switch on the mam PCB 
for prevention of any fraudulent practices. A typical schematic diagram of sealing provision of the model is given above. 

Further in exercise of the power conferred by sub-section (12) of Section 36 of the said Act, the Central Government 
hereby declares that this certificate of approval of the said model shall also cover the weighing instrument of similar make 
accuracy and performance of same series with maximum capacity above 50kg. and up to 5000kg. with verification scale 
interval (n) in the range of 5000 to 50,000 for value of lOOmg. or more and with 'e’ value of 1 x \0\ 2 x lO*' or 5x10 , where 
k being the positive or negative whole number or equal to zero, manufactured by the same manufacturer in accordance with 
the same principle, design and wiih the ‘-ime materials with which, the said approved model has been manufactured. 

[F.No.WM-2l(283)/20081 


B. N. DIXIT, Director of Legal Metrology 
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1381.—3irfii^nl ot ^ ^ ^ wvh ^ t 

^ ^fSlcT3?lffn^‘) Waik'RN'Rl^ aTf^^ 1976 (1976 ^ 60) Tmi ^ 3^-RN-RH^ 

( RUdT ^ 3t5RM) fRR^, 1987 ^ '3R^’Mf ^ t sfk ^ ^ ^ ^fR^RT t f^eiMinK R>t 3T^ ^ RRR 

RRT^iRT ^RT^ T^TT sjt^ fqpRH Rltf^lfW RR^RR ^ 31^ Rj^ #R1; 

3m:, 3m,^7^,'RRR srfRf^Rft Rm 36 Rit RR'Rm (7) sfeRR-VT^ (8) OT31R71 Tlf^'RRTTR^ 

^ tTOR31T. 1^.,< 9/l,Rjt«jR#R'?^, 3T?ftRR'^^-^ftRRRR7,%^-600 082 OTfRfRf^R«Tfs^RT 
(R«n«jRIR^f Ill) ^'fmeIT^3mmr^^‘Rl%R, 3^fc^T^|fdd zr^) ^RT^RR,'^T^RfS 

RR RTR t (1^ RTRRpRRR RJFT RRT t) 3^^ ^ 37^Rt^ 3Tlf T^ ^/09/08/392 

1^ RRT 3?^RkR TTRm-RR "RT^ RRRt ^ t 

RRR RfS^ Tm» RR ^ ^ 3RRTfm 3T?RRTf^ cft^ RRRJmT ZffR) f I WR^ 3TfRRmR 

^TRRT 1000 f^.in. 3flT -^HdR ^IRcTT 4 t^.ITT. "t" I "RcRlRR himhm 3mR^ (^) 200 TIT, t I ^ 3R^R^^ t tRTT^ 
7TR TrtRTIR ^IRRT^TRmTRT RT^R 3n^R5^ ^ * RRRTT Rc^T^R) si<hIs (1^ ^ TmTf ^'i RtWR <JHqRin RTW t I 

RRRTmr 230 3jk 50 TJtRTRRT RTR fR^ TOR RT RR4 RITcTT ^ I 



3TT^-2 mScT R^ R?7^ RR rIrRTR^ ^IRUIH 

ttcrttr '% rt^’ rtrt 3tr? 3^tT ■^’ rre rr: ^ f%TT rtt i’ sfk 

IR RI^ Rffe RTRT RT^ W t I RRRTO Rlt ^ 1%TJ Ito R^' RT TORT i RTOTO 4 RT^t 

^f^RT ^ 3?!^ Rh^l ^ TfRRT ^ RRm^jyf <l«t)4 fcrli^RT -^M fTRR ciMIRI RRT ^ I RT5^ RTt TT^cTTO R>7^ ^ 

3hRR RR y<F'HTR^RRTR^ -SIRHIH ^RTIrR IrRT RRT ^ I 

3fl7 Ri'^Or TTTRRT RRR 3TfRPiRH Rfl RTTT 36 R^ ^R-RTR (12) Ski TOR "TTfRR^ RR TIRTR RTT^ TO <=h<d1 ^ 

■% 'SRR nTsd ^ st^r^rr "pr totft-rr 3m^ "3^ iqPiHinj RRi '3TTi’ pHo&in, fs'31151 '% 3T5T7R sik 3kt ■hihJI "k 
3RR 3T^HirRd WS^ RR fRfRRW TO t, 3^ ^ ^ TOS^kn RTPfTOR ^ cTI^ 3TOTO A\ AA 

^ 5 TIT. RT 3^ 3^fTO ^ “t” TO ^ 1^ 500 ^ 10,000 TO ^ ^ k' TOTRR TOTO 3mTO (TJR) Tffel 50 f^.TIT. k 5000 
f^.TH. TORit 3TfRRmR ^TOT RT^ t 3:^7"^" TO 1^10 *, 2^10 *,5x10 ^ t, ^ TOrTO R1 RTOTTO ^pifRT RT ^ ^ 

f I 


[TO. R. ^^Vi^-2 1 ( 283 )/2008 ] 

Ai. T3?T. 'AAim, fr^TO, Wto to fRro 
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THE GAZETTE OF INDIA; MAY 29, 2010/'JYAISTHA 8. 1932 [Part II— Sec, 

New Delhi, the 17th May, 2010 

S.O. 1381. —Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in contormity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures 
(Approval of Models) Rules, 1987 and the said mode! is likely to maintain its accuracy over periods of sustained use and to 
render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act. the 
Central Government hereby issues and publishes the certificate of approval of the .Model of non-automatic weighing 
instrument (Platform type) with digital indication of medium Accuracy (Accuracy class-lli) of series "ACP ‘ and w ith brand 
name “Acurel” (hereinafter referred to as the said model), manufactured by M s. Acurel Weighing Systems Pvt. Ltd.. 
No. 9/1 ,4th Cross Steet, Ashoka Avenue, periyar Nagar, Chennai-600 082 and which is assigned the w hich is assigned the 
approval mark rND/09/08/392. 

The said model is a strain gauge type load cell based non-automatic weighing instrument (Platform type) with a 
maximum capacity of 1000kg. and minimum capacity of 4 kg. The verification scale interval (e) is 200g. It has a tare device 
with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result. 
The instrument operates on 230 Volts, 50 Hertz alternative current power supply. 



Figure-2—-Sealing provision of the indicator of model 

From the left side of the platform indicator two holes are made by cutting the upper cover and bottem plate and 
fastened by a leaded wire through these two holes for receiving the verification stamp and seal. The weighing scale can not 
be opened without tampering the seal. The instrument has the external calibration facility^ w ith dip switch on the main PCB 
for prevention of any fraudulent practices. A typical schematic diagram of sealing provision of the model is given above. 

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instrument of 
similar make, accuracy and performance of same series with maximum capacity up to 50kg. and up to 5000kg. with 
verification scale interval (n) in the range of500 to 10,000 for ‘e’ value of 5g. or more and with 'e’ value of 1 x 10^ 2 x 10^ or 
5xl0\ where k is a positive or negative whole number or equal to zero, manufactured by the same manufacturer in 
accordance with the same principle, design and with the same materials with which, the approved model has been manufactured. 

[F.No.WM-21(283)/2008] 
B. N. DIXIT, Director of Legal Metrology 
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W,3TT. 1382.—^^^ '5nfl?^ OT "3^ V[K ^ TT^TT^ ^ ^piff t % 

(■## ^ ^ 37T^ ^) ^ 3?i7 ^ "RTW 3#TfWT, 1976 ( 1976 ^ 60 ) ^ sfiT "RN RPT^ 

(Rfe# 1 rRR, 1987 ^ "I 3flT fR ■R’WTT f % ?Fllc1K Rfl 3T^ ^ ^3^ ■qfS(H 

^^IT^IcTT 3lk T^RT; 

3f^:, 3^^. ■sN^T ^T7^, ^ 3?f#fqR ^ ^ 36 ^^-RRT (7) alk^-RRl (8) OT ^ 3PTW ^ 

f?mH Rlf^ 308 TfhTT ^ •RTR^, teri^, 100 W^, 31^M<NK -38Q 051 

?TR f¥¥^ irm W^frlT (R^TTfi^m ^ II) ^ “^R^^^-12’' ^ 3T^ TlfFcT. 3T^^^Tl%m 

ZT^) ^ "Rferf ■5FT, fSTH^ ^ ^ RTR “f^cfJ+iR” f (f^ ■^* RT^ ^ RRT i) sfe ST^RI^ 

3Tt| R7T ^/09/08/352 %RT RRl t, ai^R^R RRFT-R^ ^ RTRft t I 

HUd T^ rq<f d RTO ^ RR 3TTRTf^ ^i^rq-qiHna ctef 3Mcf><u| (^«jcidH 3PFR) t I $R<4»1 3Tf^q^?TR 
TOT 30 1%.TIT. aftr TOT 100 m t I RPTO RTRRFT it) 2 m t 1 ir^ 3R^R^ ^ t fTOR ^ 

3rf^ o27^eRlcRR7 RTftcT 3TT^R^ RRTR t I RRR^T (r;^ ^ :^) mRu| 1H TOf^ RRrTT t I TOPRT 

230 ote 3lk 50 RcRTRcff TO RRFT RT RR4 RTT^ f I 



3i|‘J)Ri- 2 Rfe^ Rrt ^ir^M R)T^ RtT 'h1'3H|s(o 5 >5|<Hi4iH 

oRTO^ ^ %R ■?^TfTO R7 Rtfro RT^ TOTRT'TOT t I RTS Rft Rl^ ^ 3f^f sfk RTR 

^ RlRRFl ^ RT^ RTRflf^R^'fTOTOt fH + ldchi rWto Rft ^ t I ^ ^ 

^ ^RT R^ "RT RTOT I 'f5t^R7 ^ ^ r!rT f^ T# f sflT RR TO ^ i’ I RTl 

■RteRTR ^ RR^R RR X^RT R^ rNrIR^ TORTR 3M{l<4d Ito ^TRTT t I 

3Tk W”R>I< 3«W 3TfRfRRR R)t RT7T 36 R^ 'RR-RTR (12) ?[IR R^ ^TfRRRff RR RRtR TOR l^r b|lt^uji ch<d) 't“ 
fRT <iew hT^ctI ^ 3T5^TlRR ^ ^ RRFf-RR ^ 3TRRR "^Rt (qpiHlai TO TOTt Rn^sin, fs^ni^i 3T^RR 3ffT WIRiO ^ 

■^RR 3?5Rlf^ RfeeT TO IrIrrW 1%RT TOT %, fqPllHa TOTt '% aflT TO^fRTRTR R^ cflRTR TORTOT ^ 

Rlt 1 tR.m '5^ 50 fR.m clRT-^ ‘'f ” RTR ^ %R; 100 ^ 50,000 RRT ^ ^ '4*7TOTRR RTRRIR 3TTO^ (TO) 100 fR.RT. RT RRR 
Srfro ^ **|” RTR ^ 5000 *4 50,000 RRT r 4 4 R?RTRR RTRRH 3TO^ (TO) 50 %.m RRT r 4 SlfTOTO TOT 

RT4f ark “f" RTR 1x10 ^ 2x10 ^ 5x10 RRTcRRT RT ^ ’ J l IrRR) RT ?pT ^ TO^TO f t 

[TO. R. ^TOiTO-21 (268)/2008] 
Rt. TO* RtfecT, fR^TTRT, iRfRR) RTR Ir^ITR 
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New Delhi, the 17th May, 2010 

S.O. 1382.— Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures 
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to 
render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said 
Act, the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic 
weighing instrument (Table top type) with digital indication of medium Accuracy (Accuracy class-II) of series 
“SWT-12” and with brand name “SHIWKON” (hereinafter referred to as the said model), manufactured by 
M/s. Shiwkon Microweigh Product, 308, Pusham, opp. Seema hall, Setllite, 100 Feet Shyamal-Anand Nagar Road, 
Ahmedabad-3 80 051 which is assigned the approval mark IND/09/08/352. 

The said model is a strain gauge type load cell based non-automatic weighing instrument (Tabletop type; with a 
maximum capacity of 30kg and minimum capacity of 1 OOg. The verification scale interval (e) is 2g. It has a tare device with 
a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result. The 
instrument operates on 230 Volts, 50 Hertz alternative current power supply. 



Figure-2 Schematic diagram of sealing provision of the model 

Sealing point is affixed on the stamping plat to avoid ffadulent use. The pot is inside the body of the indicator and 
no hole is p’ovided on the body for adjusting the post. A seal wire is passed through these holes and is sealed. The 
indicator can not be opened without tampering the seal. A typical schematic diagram of sealing provision of the model is 
given above. 

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certillcate of approval of the said model shall also cover the weighing instrument of 
similar make accuracy and performance of same series with maximum capacity up to 50kg. with vcrifiaction scale interval 
(n) in the range of 100 to 50,000 for ‘e’ value of Img. to 50mg. and with verification scale interval (n) in the range of 5000 to 
M),000 for‘c' value of I OOmg or more and with‘e-value of 1 x 10^ 2xl0^or5xl0\ where k is a positiveor negative whole 
number or equal to zero, manufactured by tlie, same manufacturer in accordance with the same principle, design and with the 
same materials with which, the said approved model has been manufactured. 

[F.No.WM-21(268)/2008] 
B. N. DIXIT, Director of Legal Metrology 


I !• < If li .1 Iii>|)ni , ii I -Ifllilli I I HIM' 
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17 Rf, 2010 

1383.—*50^ ^K'hK ^(1%^ 3nfTOI^ OT "3^ ^ ^ ^ W t % 

■ 3 ^ ^fSRT (rH ^ ^ 37Tf»f^ ^‘) ^ afk "RIR RFRT 3Tft{fm, 1976 (1976 ^ 60) ^ ^ 3^7 RN 

(Tfelf ^ 1987 ^ ^ 31^ ^ sik ^ ^ ^ H'HIcHI t Wmi TRW ^ 3Ti^f%r k' ^ W 

7T«7T«kn T#RT sSk WfT k’ 3q^cW wr T^; 

3RT:, 31^, 7R^, ”3^ 37ft#PR7 ^ TO36^^-m7T (7) 3^^-qRT (8) ?RT^'Slkkl ^ 

nfW<^H Hl§s6)^ !to3, 308 TTRiT WT ^ W^, 100 WT-3TPT^ W 3TF^l^M^-380 051 

PilPlPid Rtam '?T«1T8fcn (W«kTT ■^-111) ^ “XT7T5^?^-7'’ ^ 3?^ TlflcT, 31^^ l Pdc1 cj^R 

(T^ZWtzI^) t afk 

3n| T3[3 ■^709/08/353 ^h^j^Rici '^T^IT '>1^ t, ^ t I 

RT5H fkfKT ^ 'Sl^ ^ #T 3^^^Ik?T 3n^=^lidd TlkH 'SfWT^ ("C^ewf 3I?R) t I 37fxj^Km 
1000 1^.311. 3fk ^ddH 2 fe.'m. i l wm^ RTWT 3RRI^ (t) lOO m t l fTlk' t 

?TcT IjRmcT 64^«h6HI^+ ^rfkr 3TT^'4^dH TTTO t I 'STOl 377T^ ^Flte (X^ i ^) TOf clkn mR’J II H 3M<f$ld t I 
3M<h<u| 230 ■ste afk 50 yriJIoldT «IKT tR ^RdT t I 



3|(‘j>td-2 '4M«t)<«i ^ kfed ^1 Rim "jn^XTH 

^ ^THXT 3^ ZT9 ^ k* ^ oiN< Pl«f>lci TTtf^TT ^ ^irtl "t^ I 73lf^9R f^TR, 'HIRi^I 

dl-s TTkl ^ 7TT*1 f=hcn ^ «<isl "4' 4 Ridild fdlRMd k^d 4 '4-51 ^RIT ^ I hT'ScI ^ 4teT^ ^ X^ y<cvHl 

'h1'31'1|o<^ ^I^*uh dHilcw R[xn 7|;q7 ^ I 

3fR hi^\< 344RrqR ^ vm 36 ( 12 ) ?rt ■eft ^ 'tTdt t 

t% ■RT^ ^ 3T54kR ^ ■STRFT-R^ ^ 3TcFkl 34t R^PdRldl ^ "SIXT 14^, fe^n?3 ^ Sl^TTR 3fR ^ ’RRm) 4 t^TTO 
3«K1 3i^HlRd Rl'^d ^ f^fdHi”! Rt>^[ 'IRI RlPlRifl 34] ^<9C1I 44 ^ A<=b, XI^TT^cfT 3^7 '6r4HiQli ^ dkn '^r ‘ 

^ 5 TJT. ^ 3734 3TP^ ^ “I” ■RH ’f^TR 500 4 10,000 7T^ ^ 4 Rdlim RIMHM 3TcT7T^ (R3) Tlf^ 50 t%7.TU. 4 

5000 %.m 33pVWT^TRm^f 347"^”'RF 1 x10*, 2x10*, 5x 10 ^ f, 4t -rt :3^^ l lrRdi ^ ^ 

^TIR^ t I 


1852 GI/10-^3 


[RR. 4. T^-21 (268 )/2008 ] 

4t. x^. p'l^^l‘=h, 1414^ "RR 
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New Delhi, the 17th May, 2010 

S.0.1383. _Whereas the Central Government, after considering the report .^ bmitted to it by prescribed authority, 

is satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions of 
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of 'heights and Measures (Approval of 
Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to render 
accurate service under varied conditions: 

Now, therefore, in exercise of the powers conferred by sub-sections ( t and (8) of Section 36 ot the said 
Act, the Central Government hereby issues and publishes the certificate of approval of the model of non-auioipatic 
weighing instrument (Platform type) with digital indication of medium Accuracy (Accuracy class-ill) ol series 
-SWT-7” and with brand na»^e “SHIWKON” (hereinafter referred to as the- said model), manufactured by 
M/s. Shiwkon Microweigh Product, 308, Pushpam, opp. Seema Hall, Setllite, 109 Feet Shyamal-Anand Nagar Koad, 
Ahmedabad-380 051 which is assigned the approval mark lND/09/08/353. 

The said model is a strain gauge type load cell based non-automatic weigluog instrument (Platform type) with a 
maximum capacity of 1000kg. and minimum capacity of 2kg. The verification scale iiUcrval (e) is I OOg. It has a tare device 
with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (I.,!.IFF indicates the weighing results. ! he 
instrument operates on 230 Volts, 50 Hertz alternative current power supply. 



FiguVe-2-- -Seai *,-1 the indicator ot nedei 

The sealing is done through the F ’ ' * F; in the bottom plate and -op e >v!.-i pje scale, and then sealing wire 
is passed through these two hole Stamping pi - -mected tlirough scaling nv i ' .mg trom the body olFseale w iili the 

lead seal, to get the stampnig. A typical iicmatK J' mram ofsealing provisum m •; - mouel is given above. 

Further, in exercise of the powers conferred by sub-section (12) ol Section 36 ol the said Ad, the ( entral 
Government hereby declares that this certilicale of approval of the said model shall also cover the weighing iiistrunKiUs ot 
simila’* make, accuracy and performance of same series with maximum capacii) <ibove 50kg. and up to pOOOkg, with 

verifiaction scale interval (n) in the range Ol 50U to 10,000 ior‘e’value ot 5g (>r mote and vviili c value ol I ■ 10 . „ ■ It) oi 

5x10^ where k is a positive or negative whole number or equal to zero, manuf; ' oned by the same m.inutadnicr in 
accordance with the same principle, de' igi. and with the same materia!-’ wit’’ v\ |.idi the said approved model has been 
manufactured. 


llFNo. WM-2! (2t)K) 20081 
B ; i DIXIT, Directorol'l.ega! Metrology 



[MFTII—3(ii)] 


29, 2010/^?^ 8, 1932 


18 m, 2010 

•gfJT.^TT. 1384Tnfwfr ^ ^ 3J^ ttRT^ ^ ^ ^ ^ ^ ttttt i 1% 

^ ■^'311^^') ^alRTfNRH^ 1976 (1976 ^ 60) W 3TIT RFT 

(•qr^' ^ 3T5Rn^) i987 ^^ 3 t^ i str ^ ^ ^ ^'wtt t % eRimR wi ^ iq' ^ ^ 

Tr?TTS^m ^HTTT T#qT 3 ^ ^ 71^ TFRT; 

3RT:, 3^^. ^ TO 36^^-^ (7) 3fR^-TO (8) TO ^ WT TO! 

iftm rdfq^^ , 502 , '^-iii, (i^oN to TciPHl^a x( 1 ) to 

»jTOT ^ TTOf^ r^hTd'O 3RTOn RTTO TO '‘U.H=Hrl=hl" i ( 1TO TO^’ "3^ RTTO 

TOT TOT t) 3tR 3T5RrTO 3TTf ^/09/09/05 TO^^fTO TOT i, 37^crTO 3rTO-TO TO TOT t I 

TO?T RITO TO TOIR TO TO TO 3TT^-TrfoT RTOTfTO UfsPTf^ fR#FT t I TTOH ^cRTTO TOcTT 240 2^ 

3rf^ TO ( 3TfTOTO) ^ 50 %.m ^ ^^TO4800 "RITO TO 37% TO I ONMH 3T?TTO TO TOT 20 TO. t 1 T^TTO ^ 10 
%.Tn./RTtTO‘ t I TOTH TO #i¥2, To, TOTO, "##, TOTO,^^, fed^TO, STOfTOT HI3S< TO 3rTO 3TTf? TO 
TOtTOtfR^ TO fenro 1 toTT TOT t 1 (T^Rlt^) TT^ TOTO RfTOR TOTTO t I TOTOT^ 

440 sflT 50 ■StTOTO! TOT TITOT TO TOt 4 TOTTO f I 



3TI^-2 TO^ TO TOT^ TO TOTOTTOJ ^l4illH 

TSTTO 3ffT 41 (dO ^ TOTOR TO ^ TOTO 3TTO TOTO 3TtT TOTO W TOT^ TO fTOT TO t ^ ^ 

'^‘ TO^ cfte TOR 4 TORT TOTT t I 3RTOTO ^ RtTO 4 1^ "^T^' TsTlTO TO RTOTO I RTTOT TO RtTOTO TOT^ ^ TORV TOT 

RTO TOTOTTO5 TORITR” TORTTOT f^ TOT t I TOTOTO #' TO%tTOT TO fTO TO?^ t I 

3^^:^:5RTORTO^ 3tM^^ tot 36 ^ TO-TOT (12) OT TOf^TOT TO TOk TOTOTO TOW TORlt t 
fro T3TO RfeeT k STfRlTO ^ TOT^-TO k 3TTOk TOTt kkRfm TOT TOft fkSR, f^TOTO ^ 3TR TOTt RTTOt 4 kWR 
TO^ ST^kfro TOSR TOT f¥TOkT 1 toTO TOT i, TOTt ^3TO k ^ R^TT^kT 3^ TO^MIdH k rfldd TOTOT^ k #0 

kt 50 fTO.TJT. cRF kt STTOT TOk I 


[TO. R. ^TO2JRR-21 (294)/2008] 
TO- fk?T^, Mtot To? fen 
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New Delhi, the 18th May, 2010 

S.0.1384—Whereas the Centra! Government, after considering the report submitted to it by prescribed authority, 
is satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions of 
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of 
Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to render 
accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said 
Act, the Central Government hereby issues and publishes the certificate of approval of the model of Automatic 
Gravimetric Filling Machine (Rotary type bagging machine) belonging to Accuracy Class, X(l) of‘ROTO Packer’ 
series with brand “ENEXCO” (hereinafter referred to as the said model), manufactured by M/s- Enexco Technologies 
India Limited, 502, Udyog Vihar, Phase-III, Gurgaon-122 016, Haryana and which is assigned the approval mark 
IND/09/09/05. 

The said model is a strain gauge type load cell based Automatic Gravimetric Filing Instrument, it has output of 240 
tonnes per hour (max.) or 4800 cement in bags of 50kg. each per hour. The value of scale interval ‘d’ is 20g. Its air pressure 
is lOkg/cm 2. The machine is designed for filling free flowing products like cement, tea, spices, sugar, rice, salt, suji, 
detergents, seeds, pharmaceuticals powder and agricultural products etc. The Liquid Crystal Diode Display (LCD) indicates 
the weighing results. The instrument operaters on three phase 440 Volts, 50Hertz alternative current power supply. 



Figure-2—Sealing diagram of the sealing provision of the model 

From the rear side of the indicator a holes is made by cutting the upper cover and bottom plate. This hole is 
fastened by a leaded wire for receiving the verification stamp and seal. The indicator cannot be opened without tampering 
the seal. A typical schematic diagram of sealing provision of the model is given above. 

Further, in exercise of the power conferred by sub-section (12) of Section 36 of the said Act, the Central Government 
hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of similar make 
accuracy and performance of same serivN with capacity above 50kg. manufactured by the same manufacturer in 
accordance with the same principle, design and svith the same materials with which, the approved model has been manufactured. 


[F.No. WM-21 (294)2008) 
B. N. DIXIT, Director of Legal Metrology 















3IT. 2287,^ r^\<r^<h \ i\ 

^ 25/it, ^RR 
^kwi, ^-394120 

Z 3614353 09-03-2010 a?t ^3!^ 

: ^cTR cTT 'TTR 

RR, ^^H4NK 

3. 3614151 09-03-2010 ^ 

617, 3TR. T^-\ 

1^*5 ^fd< ^ 

^mi ^-395 006 

4. 3614152 09-03-2010 Rlf^it 

-^RRit, -q;? wit ai 
RRhTR,'^miT^-396521 

5. 3614050 09-03-2010 ^ 

265, 266 W, 

7, fdMWd, 

■^^1-394 210 

6. 3613957 09-03-2010 

IT^ RSR X, ^Fit 
■^OdHIchl, '-HlPJ9)4> 

ferfit?, R^^-390 002 

7. 3614555 09-03-2010 ir^Rf ^ 

=blcil’l1 ^ RR, 
lk, ^-395 004 

X. 3614959 12-03-2010 W ^IfOdld ^cildM TO?FFT RiR 

cl«fl 536, it^ 71^9 Rlfro 

■'RT^ 4 #31 ^ W( RTR "nTR^ 

WdM<. Rf^, Tfiit W 


14543 - 


14543 - 


3614757 12-03-2010 ^feRT 

; 1302-1306, 


ni 'Sii^ -51 Ml 

Wl^ 380 350 


zrfq ^«TT 
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(1) (2) (3) 


(4) 


(5) 


(6) (7) (8) (9) 


10. 3615052 11-03-2010 


11. 3615153 13-03-2010 


12. 3615254 13-03-2010 


13. 3615456 12-03-2010 


14. 3615355 12-03-2010 


15. 3615658 12-03-2010 


16. 3617056 22-03-2010 


17. 3617157 24-03-2010 


18. 3617662 26-03-2010 


"91^ ^ W, 

^ At. 3^ AtAt^ 

m WRT 3i^-388 245 ' 

231/1, 'tdtcrl 
TR "A At^, ITT 8, 

A 3<\'M , 

33^ 231/1, 'tild 

TPT ‘A At^, TFT Amt 8, 

■’TR rf^ AtR cTl 
nfe^TTS, 

wA MAA^, 

129/1/^, ^ 3tiA 
AtAt, AATAt,^^t^-391 340 

AttA MAA^, 

Amt At iAt/i29/i2, 

13, 14 cTSTT 15 4 3TTf At At 
A^,^AAtT-391 340 

ArA AA^ 4t 3 ^831 wt 
TTi. fAfAA^ ■'^TTZ Amt 
129 At/2, At At At 

393002 

AttA a TFT 4t4A, 

^ AttAmt, 

T^-394 120, 

AttA ztA 
’cdTs: Amt 3 ci«TT 4, 

■^^TRT Amt 759, 'STRM 
A TTTMA, 

MTtAtT, c|dTlK-396 020 

AaA miA tAr, 

3TTRA TTlfAcTTI A^, 

A A Amt 22, fM^3d 

388 121 


AtAeTHT fAAA 

mtA-1 


^iAPm^h mtmtt 

MTA 2, T^gfAfAMM MWT 
AeiAMT^ TAtd AAAtrr^ 

TTcjArfAMM A^mst mttt 
MiA 5, l^c^rR f A M^ 


MTR TTMTT^ ^ mAA^ 
(400 ^ At clMT^) 

fAlTd fAMTTMA MMT 
TTMdtAATT 


MTMTM MTZT •ferrAAM^ 
MT^ 


AATT mAz MTdMRT 


1489 1 


1991 


398 


1996 


398 


1992 


1664 


^ i M^dH^m ijRnd 5470 
Ait A^ 


2002 


2002 


4766 


1982 


TmA MMT TmA A A 1417 

•^FTIMR 

MTMTtAtT 3TTMT T^TTd TTT^ 7347 

tmiA tmm 


1999 


1974 


12933 


2003 
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(I) (2) (3) 

19. . 3617763 25-03-2010 


20. 3617965 26-03-2010 


21. 3617864 26-03-2010 


22. 3618058 29-03-2010 


23. 3618159 26-03-2010 


24. 3618260 29-03-2010 


25. 3618361 29-03-2010 


26. 361X462 29-03-2010 


27. 3618563 29-03-2010 


28. 361X664 27-03-2010 


(4) _ 

214/1, 

214/2,3fr 
H^-382 170 

^/2, H*1C1 1 , 

-iM m 

194, 

^ 3TTf 

7TWTT 

m rdPH^^ , 69/70, 

TIT chdlci, 

hkIh 
58/^, '3^ 

3Tte^ ^ WImA 

3to. 37FH^T^-382 415 

A^4 il<'3l ^.4^, 

"07^/13-14, 3TT^ c|ifd=hl, 

XT^ TT^ 'I’fMi 8, ^ 

^T^^-396 560 
l-57,fTT^*T 

'q;-24, W #TE7i^, 

Ild^Hl ^ At^, TTiq^ 

cHkI^O, "^JIcT 

A^tA rcHlM4> ^ At ^ 

■qr Rufn^s, 25/1, 

25/2, 24/A^, ■snAn qr 

A^, 

7TM, A^ttih- 382 305 
A^ ’A^rr^ '^rfAn 

fAd TO. fMA^, 

'5TFTT ^ qTTT, 

A^, 4^140-390 002 


(5) 

_^-X 

(A^IvH g4^MAd fuT4)d< 

'qifq 


At At 


A^ “STd 


'9>R A^3T^ 

A^ 3 Tr 4 f Acifs'l 3 TnT> chlAl 
cT^m fttiAi AAAt^ <^d 


At At At 4^401 




^4^44 A^ '4Cl 


A^^'srAs; A^ 


7^ «T 7^ 

cl*TT 45T4A<d 

AwrAAAfe 


^7t«T r^9>IH^7^ 

^ cT^ WT ^nAAz 
<Piqi6lAAd 


(6) (7) (8) (9) 

14151 - - 1999 


694 - - 1990 


14543 - - 2004 


814 - - 2004 


694 - - 1990 


14543 - - 2m 


14543 - 2 0 04 


14543 - - im 


17X6 - - 2(K)X 


1786 - - 2008 
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(6) (7) (8) (9) 


29. 3618565 30-03-2010 

1202, 1203, 1205 
W TR ^ ■9TFI, 

^ 8, 391 243 


14543 - 

2004 

30. 3618866 31-03-2010 ^ ^ ^ 

2/127, "nf^ 37W. 

^ 'TOT, 


14543 - 

2004 




BUREAU OF INDIAN STANDARDS 

New Delhi, the 18th May, 2010 

S.0. 1385. —In pursuance of sub-regulation (5) of the regulation 4 of the Bureau of Indian Standards (Certification) 
Regulations 1988, of the Bureau of Indian Standards, hereby notifies the grant of licences particulars of which are given 
in the following Schedule : 

SCHEDULE 


SI. 

Licences 

Grant Dated 

Name and address of the 

Title of the Standard 

IS No. 

Part 

Sec. 

Year 

No. 

No. 


Party 






( 1 ) 

(2) 

(3) 

(4) 


(6) 

(7) 

(8) 

(9) 

1. 

3613452 

09-03-2010 

Kalamandir Jewellers Pvt. 

Ltd., 2287, Survey No. 25/p. 
Choski bazar, Kosamba Distt. 
Surat-394 120. 

Gold and gold Alloys, 
j ewel lery/Artefacts-Fineness 
and Marking 

1417 



1999 

2. 

3614353 

09-03-2010 

Shree Healthcare at: Naz, 

Tal: Dascroi, At vill. ^^ajh 
Ahemdabad. 

Packaged Drinking Water 

14543 



2004 

3. 

3614151 

09-03-2010 

Gurukrupa Marketing, 617, 
R.K. Industriat Estate-1 Opp, 
Siddkutir, Varachha Road, 
Surat-395006, 

Packaged Drinking Water 

14543 



2004 

4. 

3614252 

09-03-2010 

Bhagirathi Mfg Co. at and PO, 
MajigamNavsari-396 521. 

Packaged Drinking Water 

14543 

- 

- 

2004 

5. 

3614050 

09-03-2010 

Radhika Beverages 265,266 
Maha Prabhu Nagar, Survey 
No. 7, Limbayat Surat-394 210. 

Packaged Drinking Water 

14543 



2004 

6. 

3613957 

09-03-2010 

Rushi Agro Industries NH 

Power Threshers 

9020 

• 

- 

2002 


7. 3614555 09-03-2010 


No 8, Chhani Jakatnaka, 

Near Durga Scientific Limited, 
Vadodara-390 002. 

Energy Group Plot No. 1, 
Navnath Society Nr. Chandan 
Gas Godown, Causeway Road, 
Surat-395 004. 


Packaged Drinking Water 14543 - 


im 


•PI"! 
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(1) (2) (3) (4) 


(5) 


(6) (7) (8) (9) 


a 3614959 12-03-2010 

9. 3614757 12-03-2010 

10. 3615052 11-03-2010 

11. 3615153 13-03-2010 

12. 3615254 13-03-2010 

13. 3615456 12-03-2010 

14. 3615355 12-03-2010 

15. 3615658 12-03-2010 

16. 3617056 22-03-2010 

17. 3617157 24-03-2010 

18. 3617662 264)3-2010 

19. 3617763 25-03-2010 


Shah Bhogilal Jethalal & Bros, Functional requirements for 8442 
530, Bhagylaxmi Estate, Nr. post type water monitor for 
Man Prasad Weigh Bridge, fire fighting 
Rakanpur, Santej, 

Gandhinagar. 


Gunnebo India Ltd., Plot No. Fire Extinguisher, Carbon 2878 - 

1302-1306, GIDC Industrial Dioxide type (Portable and) 

Estate Champaner Road, Trolley Mounted 

Panchmahal-380 350. 


Jaypee Wanakobri Cement Specification for Portland 1489 1 

Grinding Unit, Near Wanakbori pozzolana cement Parti 

Thermal Power Station Village Flyash based 

Sangol, P.O. Sonipur, Taluka 

Thasara Kheda-388 245. 


Uday Industries Survey Aluminium conductors for 398 

No. 231 /I, Behind Rush! overhead transmission 

Petrol Pump, N.H. No, 8 Village purposes: Part 2 Aluminimum 
and Post Tundel, Tal Nadiad conductors, galvanized steel 
Distt-Kheda. reinforced. 


Uday Industries Survey Aluminium conductors for 398 5 

No. 213/1, Behind Rushi . overhead transmission ■ 

Petrol Pump, N.H. No. 8 Village purposes: Part 5 Aluminimum 
and Post Tundel, Tal Nadiad conductors, Galvanized Steel 
Distt-Kheda. reinforced for extra high voltage 

(400 kv and above) 


Sudeep Pharma Ltd., Plot No. Mineral Mixtures for hfi64 

129/1/A, GIDC Estate,Nandesari Supplementing Cattle Feeds- 
Vadodaia091340. Specification. 

Sudeep Pharma Ltd., Plot No. Discalcium Phosphate, Animal 5470 - 

C-IB/129/12,13,14, &15/A, Feed Grade- Specification. 

GIDC Estate, Nandesari 
Vadod2ra-391340. 


Chemet Wets and flow Pvt. Ltd., Thriam Water Dispersible 4766 

Plot No. 129/C/2 GIDC Estate Powders 

Bhamch-393002. 


P.N. Jewellers Nava Bazar 
Kosamba. Surat-394 120. 


Turbo Industries Plot No. 
3&4,BlockNo.759,Opp. 
Anand Plastics, Pamera, 
Valsad-396020. 

Warm Stream Anand- 
Sojitra Road, P.B.N. 22, 
Vittthal Udyognagar, Distt. 
Anand-388 121. 

Parixit Industries Ltd Survey 
No. 214/1,214/2, PO. lyara 
Sanand-382 170. 


Gold and Gold Alloys, 4417 - 

Jewellery/ Artefacts-Fhness 
and Marking. 

Specification for perfonumme 7347 
of small size Spark Ignition 
Engines 

Solar flat plate collector- 12933 1 

Specification: Part I 

Requirements 

Irrifation Equipment- 14151 I 

Sprinkler Pipe 


1977 

:3m 

1991 

19% 

1992 

2002 

2002 

1982 

1999 

1974 

2003 

1999 


1852GI/10—4 
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(1) (2) (3) (4) _ (6) (7) (8) (9) 

20. 3617%5 26-03-2010 Laxmi Industries D/2, Mangal PVC Insulated Cables 694 - - 1990 

Estate, Phase-I, GIDC, Naroda 
Ahemdabad. 

21. 3617864 26-03-2010 Moji Products Pvt Ltd., Plot No. Packaged Drinking Water 14543 - - 2004 

194 GIDC Ramangamdi 
Vadodara. 

22. 3618058 29-03-2010 Raajratna Electrodes Pvt Ltd Covered electrodes for 814 - - 2004 

Block No 69/70, manual metal arc welding 

Village : Bileshwarapura, of carbon and carbon 

Ahemdabad Mehsana Highway, manganese steel 
Tal: Kalol Gandhinagar. 

23. 3618159 26-03-2010 Marshal Cables 58/A, Uday PVC Insulated Cables 694 - - 1990 

Indl. Estate. 0pp. Odhav 
Police Station, Odhav 
Ahemdabad-382 415. 

24. 3618260 29-03-2010 Niraj AquaF/13-14, Anand Packaged drinking water 14543 - - 2004 

Vatika,N.H.No.8,Kharel, 

TalukaGandevi, 

Navsari-396 560. 

25. 3618361 29-03-2010 Pramukh Beverages 1-57, Packaged drinking water 14543 - - 2004 

Sai Nath Society, Kapodara 
Surat. 

26. 3618462 26-03-2010 Om Sai Water A-24, Harihath Packaged drinking water 14543 - - 2004 

Park Soc B/H Palsana, 

Shangh Kapodara Sural. 

27. 3618563 29-03-2010 Vinayak TMT Bars Pvt Ltd High strength deformed steel 1786 - - 2008 

S.No. 25/1,25/2,24 P, Borat bars and wires for concrete 
Na Mosampur, Bay ad Road, reinforcement 

Post Sampa, rehgain-382 305. 

28. 3618664 27-03-2010 Puryab Steel if ng High strength deformed steel 1786 - - 2008 

(Baroda) ?\t ;2 ^ ’ bars and wires for concrete 

Old Station, Chhani x «d. reinforcement 
Vadoclara-390002 

29. 3618765 30-03-2010 Mataji Bever^^gc "vey Packaged drinking waic 14543 - - 2004 

No. 1202,1205,1202.- je 
Shah Pertrol Pump, behind 
Bus Station, NH No.8, At 
POR-391 243. 

30. 3618866 31-03-2010 HB Patel Beverages 2/127, Packaged drinking water 14543 - - 2004 

Village Ambada, Tal PaJia, 

Vadodara 

No.CMD/13:ll] 

C. K. MAHBSHVVARI, Scientist-G (Certification) 


l>ai If 




Wf I 
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20tT^, 2010 

cF»T,3n. 1386—WhT "RPTSF ^ 1987 ^ 7 ^ (1) ^ ^ (^) 

^ l j.d<v^K I t % ^7T7#R ITH^’ ^ ^ ■^‘ 'RR; f ^ 1?^ f :_ 


^ TT^ ^7T7#7 "RH^ (^*) ^ 

WIT ^ 3TtT?TH^ 


^ -Rl^ 3Tf^^9Ff^* 
"RTR^ 3T«T^ ^RTR^‘, ^ 
^ THsRT 3ft7 




( 1 ) 


( 2 ) 


(3) 


(4) 


3TTf T^TT 4602: 2009 W7T ^ ^ 

'Jllci’l 7?iT^ •il«t>|3Tf 3T^^TT^ sfiT (H5cil 

3Tlf TTTT 10694 ( WT 1): 2009 7^^ 7TTW1 

^TTR-l HIRM^Pd, RWT, rf?7T -RTRR 

snf 7177 10694 (^-3) : 2009 7^^ WT f7R-7TTRT^ 
3T^W ^-3 o2TT^77Tf^ ^TFT fTR "5^^) 

30^777? 10694 (WI~6) : 2009 7^^ WT f^-77TWT 

^wi ^-6 ^ ^ ^ ^ ^ 

’5#^) 


4602: 1968 


31 STRTTT, 2009 


10694 (Rm 1): 1993 31^5^,2009 


10694 (WT3): 1991 


10694 (hot 6): 1988 


31 ^5^, 2009 
31 ^5^11^,2009 


^ 'RT7?Tt^ ”RH^ ^ Tjf^ 7:TT7#R -rh^ -RTT^ -q^, 9, W7 M f^^-1 10002, 

^TTRferqf : ^ f^, ^^rlcT^TTTTT, cT«TT 31^R<MK, ^T^TT^, - 3 ^^, -^TtW^T, 

tj^TFT^, 411437 , ■ 411757 , ■R^4T, 5^ Tim 3R7T^ f I 

[7^^ :^^^/4-16] 
■^. 1w, ^^iR«=k 5^' 315791 (Zl i ^) 

New Delhi, the 20th May, 2010 

S.0,1386.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Inaiaii Standards Rules, 1987. 
the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule 
hereto annexed have been established on the date indicated against each : 

SCHEDULE 


SI. 

No., Year & title of the Indian 

No. & year of India Standards, 

Date Established 

No. 

Standards Established 

if any Superseded by the 




New Indian Standard 


(1) 

(2) 

(3) 

(4) 

1. 

IS 4602 : 2009 Broad requirements and testing of lifeboats 
for less than one hundred fifty persons (first revision) 

4602:1968 

31st Aug., 2009 

2. 

IS 10694 (Part I): 2009 Automotive vehicles Rims General 
requirements Part 1 Nomenclature, designation, marking 
and measurement (second revision) 

10694(Partl): 1993 

31st July, 2009 

3. 

IS 10694 (Part 3): 2009 Automotive vehicles Rims General 
requirements Part 3 Commercial vehicle runs (second revision) 

l0694(Part3): 1991 

31 si July, 2009 

4. 

IS 10694 (Part 6): 2009 Automotive vehicles Rims General 
requirements Part 6 Rims for agricultural tractors, tillers and 
implements (second revision) 

10694 (Part 6): 1988 

31st July, 2009 


Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bhadur Shah 
Zafar Marg, New Delhi-110 002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch 
Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, 
Patna, Pune, Thiruvananthapuram. 

[RefTED/G-16] 

T. V. SINGH, Scientist F & Head (Transport Engg.) 
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MR^^TFSPT? . 29 , 2010/^ 8, 1932 

New Delhi; the 19th May, 2010 

S.0.13S8.—In pursuance of subtrregulation (6) of the regulation 5 of the Bureau of Indian Standards (Certification) 
Regulations 1988, the Bureau of Indian StaiW^ds, hereby notifies th^t ^e licences particulars of which are given in the 
following schedule have been cancelled with effect from thb date,indicated against each : 


SCHEDUU^^ 


SI. Licence 

No. No. 

Name and address of the 
licensee 

Article/Process with relevant 

Indian Standard covered by 
the licence cancelled 

Date of 
Cancellation 

1. 7969515 

Saraswati Beverages, 

Packaged Drinking Water 

22-03-2010 


Survey No. 68/2B, Plot No. 3, 

(Other than Packaged 



Mandal, Tal. Shirpur, 

Natural Mineral Water) 



Dist Dhule 

IS: 14543:2004 



[No. CMD/13:13] 
C.K. MAHESHWARI, Scientist-“G” (Certification) 

24 2010 


19 $ 9 . —IrRR, 1987 ^ IrRR 7 'SR-IrRR ( I) "^ 7^ (73) ^ ^ RKcfhT RFRi 

«h<ni RirdtR ^ ^ TPTTfRTT ^ :— 


9nq 

■wifw RR#R RPf^ (Rjf) 

RRcfh? HHoh ’Snr ailasblna 




RRcftR RHRT HH+T, 




Rft WIT aftr 


1. 

16124:2004 TUT ^ 

^'-3RRTR ^ 

- 

30-04-2009 


^ RRtftR TTRBF Tlf^ RPRr 9, RfI, f^^-110002, Mr 

4>mid^T : Rf cTRT TTT73T +l^id^T: r)w, 

RZRT, TTRI f!T?^^RRTT^ f I 


[R^R :7tr^4/^-30] 
Rt. rW, ■^^#TRr ' 1 ^* TT^’ ^^TTR^) 

New Delhi, the 24th May, 2010 

S.0.1389,—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, 
the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule 
hereto annexed have been established on the date indicated against each : 

SCHEDULE 


SI. 

No. & Year of the Indian 

No. & year of India Standards, 

Date Established 

No. 

Standards Established 

if any Superseded by the 




New Indian Standard 


1. 

IS /ISO 16124:2004 - Hot Steel wire rod - 
Dimensions and tolerances 

— 

30-04-2009 


Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bhadur Shah 
Zafar Mai^g, New Delhi-110 002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch 
Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, 
Patna, Pune, Thiruvananthapuram. 


[Ref:MTD4/T-30] 
SHRI P. GHOSH, Scientist‘F’& Head (MTD) 
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21 2010 

3TT. 1390.—^ ^ ^ ^ ^ 

^ ^ cFHfdch TF53T ^ ^ ^ mRci^h ^ IfeR 3TRd idfnd s 

sfk ^ 3^ m^Mdr^3 ■feT^ ^ y^ldH ^ ^ aiiar?^ y^ ^rtt t 

^ ^ 3TI^^-cH 1 ^ Tiwd ^ t 3?1T f^EFT^ Ml^Mcni^-i feFJ ^ ^ 

t, 3mtTT ^ ^ fey ; 

3yT: 3Tof, yztfem fei^ WfdT^ (^ ^ 3yfe ^ suffer ^ afei) 

3ifiifeR,1962 (1962 ^ 50) ^ wr 3 ^ 's^m\ (Dot ^rfem ^ yfei ^ 

3y4)M ^ 3TfenT^ sfe 3WF?^^twOTTtt; 

Cs 

^ o^rfe, ^ ^ ^ IfeFS t, 3H fefe 3^ 3TRfeFT ^ 

tnrr 3 ^ 3 ymi (1) ^ oti ^ ott^ wy^yfei ^ yfer TfiOTy ^eftt 

^ ^i|ei®vq OT ^ ^TMt t, fe ^ ‘%TT ^ ^ ^ yifelfe fel^ ^ ^ ^ ^ 

sTrrTO, TfOT yrfeyft. ■fferr cRmT<^H fey^, hi^mciis'I t 142/2, 2 

^Vo TT^ ^ OT #-1^-560043 <^Hfe ^ ^ ^ 

Tferr I 

3T3^ 



f^dl : ctTfcTR 

O'jif tcfi'lfd.'t) 

yTc* ^ ’iiH 

^W\ ^/3y-^sF5 


^cKT 


cpf [Hdi 

1 

2 

3 

4 

5 


74 

00 

05 

16 


1 

00 

00 

12 


130 

00 

30 

77 


38 

00 

02 

02 


40 

00 

03 

56 

3TO^TTtTOTT?fe 

158 

00 

15 

44 


« 


( i, I t'tlll 


fr I! i|i.fi»fWi'N|M 


Wii 


i| I mil HI i 


■W"| I 


-'r!ll|l: |: II I il'i«i li»ipw'"l |- I 
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2 

132 

145 

35 

42 

33 

41 

135 

40 

143 

142 

130 

46 

16 

17 

77 

5 

3 

15 

21 

2 

37 


3 

4 

5 

00 

07 

20 

00 

00 

72 

op 

11 

34 

00 

09 

66 

00 

12 

96 

00 

09 

72 

00 

10 

44 

00 

09 

43 

00 

05 

20 

00 

03 

87 

00 

08 

70 

00 

25 

20 

00 

04 

33 

00 

00 

62 

00 

01 

00 

00 

05 

22 

00 

04 

32 

00 

16 

92 

00 

04 

41 

00 

06 

30 

00 

01 

80 

00 

95 

40 

[-97TU m-25()l 

I/8/2007- 



-37^ tipciq 


53 
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Ministry of Petroleum and Natural Gas 
New Delhi, the 21st May, 2010 


[Part II—Sec 3(ii)] 


s. o. 1390 .—Whereas, it appears to the Central Government that it is 
necessary in the public interest that for th($ transportation of petroleum products 
from Chennai in the State of Tamilnadu to Bangalore in the State of Karnataka, a 
pipeline should be laid by the Indian Oil Corporation Limited; 

And whereas it appears to the Central Government that for the purpose of 
laying the said pipeline, it is necessary to acquire the right of user in the land 
under which the said pipeline is proposed to be laid which is described in the 
Schedule annexed to this notification; 

Now, therefore, in exercise of the powers conferred by sub-section (i) of 
section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of User in 
Land) Act, 1962 (50 of 1962), the Central Government hereby declares its 
intention to acquire the right of user therein; 

Any person Interested in the land described In the said Schedule may, 
within twenty-one days from the date on which the copies of this notification 
issued under sub-section (1) of section 3 of the said Act, as published in the 
Gazette of India, are made available to the general public, object in writing to the 
acquisition of the right of user therein or laying of the pipeline under the land to 
Shri R. Allappa, Competent Authority, Indian Oil Corporation Limited, Pipelines 
Division, House No - 142/2, 2^*^ cross, Muni Reddy Layout, Horamavu Main 
Road, Dodda Bansavadi, Bengaluru - 560043.(Karnataka) 

SCHEDULE 


Taluka : Kolar 

District: Kolar 

State : Karnataka 

Name of the Village 

Survey No/Sub-Divisicn No. 

Area 

Hectare 

Are 

Sq Mtr 

1 

2 

3 

-1 

4 

5 

Vadagere 

74 

00 

05 

16 


1 

00 

00 

12 


130 

00 

30 

77 

Swamigalagollahalli 

38 

00 

02 

02 


40 

00 

03 

56 


i I 141 


W'" I 
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__ 1 

Agraharasomarasanahalli 

Patna 


Neelakantapura 


Mittamalahalli 


1852GI/10— s 


2 . I 

L 3 

1 ^ 1 

1 5 

158 

00 

15 

44 

132 

00 

07 

20 

145 

00 

00 

72 

35 

00 

11 

: 34 

42 

00 

09 

66 

33 

00 

12 

96 

41 

00 

09 

72 

135 

00 

10 

44 

40 

00 

09 

43 

143 

00 

05 

20 

142 

00 

03 

87 

130 

00 

08 

70 

46 

00 

25 

20 

16 

00 

04 

38 

17 

00 

00 

62 

77 

00 

01 

00 

5 

00 

05 

22 

3 

00 

04 

32 

15 

00 

16 

92 

21 

00 

04 

41 

2 

00 

06 

30 

37 

00 

01 

80 

53 

00 


40 


[F. No. R-25011/8/2007-O.R.-I] 
B K DATTA, Under Secy. 
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^TT. 1391._^ rn<^-Ion ^ -i? 3 h \^^'aw. yn'in o ciirHcnis 4 

^ ^ c hHldcb Tf^ ^ nr^‘ ^ ^ ^rfqf^ 

?JTr : 

^ w:^. ^ ^ ^ ^ 1^. ycfm ^ t fr 

t, ^WT ^ AlfelT ^ 3F^ -^JIU : 

31^: 3T^, ^<chK, 3?P: TT^TdT^ (^ TT#1 ^ ^ ) 

.3iM^, 1962 (1962 ^ 50) ^ ^ 3 M ) ^ferqr ^ ^ 1^, 

^ WTET 3#[^ ^ BT^A ^ BTTA ^iTTfr^ ^ '^TTW ^AAl ^ : 

O'. 

^ oSff^. ^ ^ ^ K, ^ 3ff^fT?W Bp,] 

?Tra 3 ^ ^WTT (1) ^ bt#-!: wti % ^r 2^ bttaaa-at ^ yt^ ^nwn 

^ ^ t, 2y^Fy fey fe ^ fe fefe Mi'Mdiiy fe^yn ^ y ^ btf. 

BTy^nj, w^ q i fe i ^td , jfey y sTfed ynyfe^n feifferi:, yyw^y fetyfen, t 142/2, 2 


gVyi4 ^ fe^, yrrRyrft’, #yd^-560043 Bprfeeiyi tfeffey ^ ^ fe^i 


^ch4T I 


31^^ 


: Hn;i< 

f^dT : +1dK 

<|M<^ :^t>^[ti«4>. 

4Fr niy 


j m^<r\ 


y?R: 


1 

9 

3 

4 

5 

cficiH^fc^ 

>0 

69 

00 

16 

65 


56 

00 

04 

14 


€ . 

00 

00 

81 


62 

00 

02 

76 


47 

00 

03 

95 


45/2 

00 

05 

23 


52/61-1 

00 

04 

06 

1 ■ ■ 1 .. ^ <* M' 

9 I IliUJII i :| fl I ^4l|i1HH 1 - i iwy f II ‘ 

>M|<.|i«4pitl<il.|. ( 

fi. ^ »i 











^ TR^ : 29, 2010/^ 8, 1932 


2^3 


1 




qiq-t^lWl 


2 

3 

4 

5 

45 

00 

00 

16 

8/2 

00 

03 

97 

16 

00 

05 

63 

16 /^r -8 

00 

02 

71 

36 

00 

02 

37 

50/5-# 

00 

00 

24 

19 

00 

35 

40 

48/4 

00 

04 

67 

21 

00 

05 

39 

21 

00 

07 

10 

20/2 

00 

00 

67 

17/1 

00 

04 

95 

17/11 

00 

00 

29 

31/3 

00 ■ 

04 

18 

31/8 

00 

01 

01 

31/6 

00 

00 

17 

31/5 

00 

01 

52 

10/2 

00 

00 

69 

53/2 

00 

01 

92 

39/2 

00 

06 

39 

40 

00 

04 

54 

41 

00 

00 

38 
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1 

2 

3 

4 

5 


16/1 

00 

05 

64 


16/5 

00 

06 

35 


15/8 

00 

03 

51 


9/3 

00 

00 

39 


42 

00 

29 

58 


76/2 

00 

03 

66 


31/1 

00 

05 

80 


74/t 

00 

01 

09 


54 

00 

06 

88 


49/1 

00 

03 

46 


70/7ir 

00 

06 

63 


70/5 

00 

00 

67 


71/4 

00 

00 

35 


71/5 

00 

02 

08 


71/1 

00 

01 

41 


43 

00 

01 

83 


172 

00 

11 

15 


70/2 

00 

00 

51 


49/l6l1r 

00 

00 

39 


168 

00 

23 

51 


159 

00 

08 

63 


51 

00 

09 

93 


• r»ii .(9 M if iirinm . 


■i II I M 
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^ 1 

2 

1 3 

4 

5 


174 

00 

17 

00 


50/2 

00 

00 

76 


72 

00 

11 

48 


75/2 

00 

00 

95 


21/2 

00 

13 

16 

HlfeciWl . 

8/4 

00 

05 

21 


11 

00 

05 

54 


i2/6tr 

00 

14 

40 


12/4 

00 

08 

95 


155/1 

00 

05 

23 


175 

00 

09 

90 


66 

00 

€9 

00 

xHchselWi 

132/2 

00 

01 

86 


127 

00 

14 

73 


135/1 

00 

03 

97 


139/3 

00 

02 

98 


120/1 

00 

01 

24 


170/1 

00 

01 

08 


170/2 

00 

03 

96 


139/2 

00 

03 

30 


20/4 

00 

00 

49 


81/3 

00 

05 

49 


82/4-tfr3 

00 

12 

83 
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1 

2 

3 ^ 

4 

5 



26/5 

00 

05 

58' 



19/1 

00 

02 

31 



19/2 

00 

01 

69 



19/4 

00 

01 

14 



19/6-^ft2 

00 

00 

84 



20/3 

00 

00 

51 



98/1 

00 

00 

83 



19/7 

00 

01 

22 



85/2 

00 

02 

43 



3 

00 

01 

10 




New Delhi, the 21st May, 2010 

s.o. 1391 ,— Whereas, it appears to the Central Government that it is 
necessary in the public interest that for the transportation of petroleum products 
from Chennai in the State of Tamilnadu to Bangalore in the State of Karnataka, a 
pipeline should be laid by the Indian Oil Corporation Limited; 

And whereas it appears to the Central Government that for the purpose of 
laying the said pipeline, it is necessary to acquire the right of user in the land 
under which the said pipeline is proposed to be laid which is described in the 
Schedule annexed to this notification; 

Now. therefore, in exercise of the powers conferred by sub-section (i) of 
section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of User in 
Land) Act, 1962 (50 of 1962), the Central Government hereby declares ils 

intention to acquire the right of user therein; 

Any person interested in the land described in the said Schedule may, 
within twenty-one days from the date on which the copies of this notification 
issued under sub-section (1) of section 3 of the said Ad, as published in the 
Gazette of India, are made available to the general public, object in writing to the 




[■JTFTH—T§^3(ii)] 


^ ; Rf 29, 2010^^^ 1932 


acquisition of the right of user therein or laying of the pipeline under the land to 
Shri R. Allappa, Competent Authority. Indian Oil Corporation Limited, Pipelines 
Division, House No - 142/2, 2"^ cross, Muni Reddy Layout, Horamavu Main 
Road, Dodda Bansavadi, Bengaluru - 560043 (Karnataka) 


Taluka : Malur 


SCHEDULE 
District: Koiar 


Name of the Village Survey No/Sub-Division No. 


State: Karnataka 


Hectare Are Sq. Mtr. 


Kuntanahalli 


Karangutta 


52/P-1 

45 


Nidaramangala 


16/P-8 


50/5-B 


Bhuvanahalli 


20/2 


00 


00 


67 




2S48 


THE GAZETTE OF INDIA : MAY 29, 2010/JYAISTHA8,1932 


[Fart II—Sec, 3(ii)] 


1 

2 

3 

4 

5 


17/1 

00 

04 

95 


17/11 

00 

00 

29 


31/3 

00 

04 

18 


31/8 

00 

01 

01 


31/6 

00 

00 

17 


31/5 

00 

01 

52 

Kadasonnahaili 

10/2 

00 

00 

69 


53/2 

00 

01 

92 


39/2 

00 

06 

39 


40 

00 

04 

54 


41 

00 

00 

38 

Puramakanahalli 

16/1 

00 

05 

64 


16/5 

00 

05 

35 


15/8 

00 

03 

51 


9/3 

00 

00 

39 

Doddashivara 

42 

00 

29 

58 

Vadaganahalli 

75/2 

00 

03 

66 


31/1 

00 

05 

80 


74/1 

00 

01 

09 

Chtkkashivara 

54 

00 

06 

88 


49/1 

00 

03 

46 

1 • I 1 «. 1 

91 ' >11 MW til 1 M f 1 ^ 1 -toiiii-^ 1 

■ .-Hi Iiiipiwn 1 ) 

ri> ■ 
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/ 

1 

2 

3 

4 

5 

DcKidak^dathuru 

70/7A 

00 

06 

63 


70/5 

o 

o 

00 

67 


71/4 

00 

00 

35 


71/5 

00 

02 

08 


71/1 

00 

01 

41 


43 

00 

01 

83 


172 

00 

11 

15 


70/2 

00 

00 

51 


49/IB 

00 

00 

39 


168 

00 

23 

51 


159 

00 

08 

63 


51 

00 

09 

93 


174 

00 

17 

00 


50/2 

00 

00 

76 

Nachoharfli 

72 

00 

11 

48 


75/2 

00 

00 

95 

Harohalli 

21/2 

00 

13 

16 

Madivala 

8/4 

00 

05 

21 


11 

00 

05 

54 


12V5A 

00 

14 

40 


12/4 

00 

08 

95 
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Chokkondahalli 


Yeshavanthapura 


155/1 

00 

05 

23 

176 

00 

09 

90 

65 

00 

09 

00 

132/2 

00 

01 

85 

127 

00 

14 

73 

135/1 

00 

03 

97 

139/3 

00 

02 

98 

120/1 

00 

01 

24 

170/1 

00 

01 

08 

170/2 

00 

03 

96 

139/2 

00 

03 

30 

20/4 

00 

00 

49 

81/3 

00 

05 

49 

82/4-P3 

00 

12 

83 

26/5 

00 

05 

58 

19/1 

00 

02 

31 

19/2 

00 

01 

69 

19/4 

00 

01 

14 

19/6-P2 

00 

00 

84 

20/3 

00 

00 

51 


98/1 


00 


00 


83 
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1 

2 

3 

' 4 

5 


19/7 

00 

01 

22 


85/2 

00 

02 

43 

Thimmapura 

3 

00 

01 

10 


[F. No. R-25011/8/2007-O.R.-I) 
B. K. DATTA, Under Secy. 


212010 

W. 3ff. 1392.—^ ^ t % 

SITT '5fRt * 

3flT ’H<chK ^ ^ ^ 1^ R? 31|c|VA|ch f 1^ 

^ ^^ ^ ^iT t alk q i ^Mc^l^H feR ^ ^ TOfR 

^ 3Tffc^ohK ^Tf t^RT '^11^ * 

3M: 3^, c^ w^, sflr life (^ ^ 3:iferR ^ arfqi) 

3TfiTf^,1962 (1962 ^ 50) ^ VTTT 3 ^ (^) w \ 5f^ ^ ^rTr ^ ^ 

^ ^ 3q%T ^ ^ 3q#T ^ ^ 3Ff^ ^TPfR ^ t; 

^ o5Tf^, ^ 313^^ ^ ^fbf^T ^ ^ fl?rl6f;g t, 3R 3TM^m ^ 

«TRT3^3qwT (1) 

^ ^qcTStr ^ ^ xsTT^ft t, ^ ^1 ^ RlfRcTlfR ^ ^ ^ 3TR. 

3RtOT, 3fi^ cstqf^ ^ 142/2, 2 3RRT, 

^ ^gtr 4H+lc|lil, t^^-560043 ^FRfecf^ ^ #T%^ 

I 







2852 


THE GAZETTE OF INDIA : MAY29, 2010/JYAISTHA8J932_ £-^SecJ(n)] 



(^elT : 



^rs^-JSPr^ 





1 

2 

3 ^ 

4 

5 


21/2 

00 

03 

81 

WFFMT3TOfTT 

94/tfr 

00 

20 

40 

c^ildinWlt 

6/5 

00 

09 

92 


97 

00 

00 

61 


81/4 

00 

05 

80 


26/1,2 

00 

00 

07 


150 

00 

01 

83 


77/4 

00 

27 

58 


77/1 

00 

03 

94 


70 

00 

30 

24 


77/1,2 

00 

02 

00 

^F^T^TF 

40/2 

00 

06 

30 


43 

00 

05 

25 


2/1 

00 

00 

88 


47/1 

00 

03 

07 


64 

00 

02 

34 


46/1, 2 

00 

05 

48 


72 

00 

13 

14 


ft l: 


^ m I 


11 \\\ \i 




H«ipiK'4.| j 















116/10 

00 

13 

97 


88 

00 

13 

66 


105/tit1-*2 

00 

10 

67 


63 

00 

02 

77 


56/3 

00 

16 

37 


58 

00 

00 

70 


55/5 

00 

01 

00 


66/2 

00 

35 

00 


261/3 

00 

03 

48 


220 

00 

02 

61 


9/2 

00 

08 

04 


9/1 

00 

05 

35 


350/1 

00 

, 01 

00 


12 

00 

00 

18 


34/10 

00 

12 

33 


48/1 

00 

06 

88 


257/4 

00 

04 

88 


259/7 

00 

25 

48 


11/2 

00 

09 

58 


16/1-^1 

00 

02 

50 


41/1 

00 

03 

00 



20/1 


00 


10 
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1 

2 

3 

4 

5 


129/2 

00 

08 

02 


17/2 

00 

49 

73 


133/5 

00 

02 

03 


115 

00 

14 

44 


27/4 

00 

00 

22 


122 

00 

07 

92 


m-250Il/8/2007-3^.5Tri.-l] 


New Delhi, the 21st May, 2010 

s. o. 1392.—Whereas, it appears to the Central Government that it is 
necessary in the public interest that for the t'ansportation of petroleum products 
from C hennai in the State of Tamilnadu to Bangalore in the State of Karnataka, a 
pipeline should be laid by the Indian Oil Corporation Limited; 

And whereas it appears to the Central Government that for the purpose of 
laying the said pipeline, It is necessary to acquire the right of user in the land 
under which the said pipeline is proposed to be laid which is described in the 
Schedule annexed to this notification; 

Now, therefore, in exercise of the powers conferred by sub-section (i) of 
section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of User in 
Land) Act. 1962 (50 of 1962), the Central Government hereby declares its 
intention to acquire the right of user therein; 

Any person interested in the land described in the said Schedule may, 
within twenty-one days from the date on which the copies of this notification 
issued under sub-section (1) of section 3 of the said Act, as published in the 
Gaze?ttn of India, are made available to the general public, object in writing to the 
acquisition of the right of user therein or laying of the pipeline under the land to 
Shri R Allappa, Competent Authority, Indian Oil Corporation Limited, Pipelines 
Division. House No - 142/2, 2''^ cross, Muni Reddy Layout, Horamavu Main 
Road, Dodda Bansavadi, Bengaluru - 560043.(Karnataka) 
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SCHEDULE 

Taluka : Mulbagal District: Koiar State : Karnataka 

Name of the Village Survey No/Sub-Divisron No _ _ _ 

----Hectare Are Sq. Mtr. 


Chikkaguttahalli 

21/2 

00 

03 

81 

Jathamangala Agrahara 

94/P 

00 

20 

40 

Keelagani 

6/5 

00 

09 

92 


97 

00 

00 

61 

Melagani 

81/4 

00 

05 

80 


26/1, 2 

00 

00 

07 


150 

00 

01 

83 


77/4 

00 

27 

58 


77/1 

00 

03 

94 

Padakasti 

70 

00 

30 

24 


77/1,2 

00 

02 

00 

Kanhatha 

40/2 

00 

06 

30 

Kurubara Chadumanahalli 

43 

00 

05 

25 


2/1 

00 

00 

88 


47/1 

00 

03 

07 


64 

00 

02 

34 


46/1,2 

00 

05 

48 


72 


00 


13 


14 
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1 

2 

4 

5 

6 

Channapura 

116/10 

00 

13 

97 

Yedahalli 

88 

00 

13 

66 


105/PI-P2 

00 

10 

67 

Chittheri 

63 

00 

02 

77 


56/3 

00 

16 

37 


58 

00 

00 

70 


55/5 

00 

01 

00 


66/2 

00 

35 

00 

Urukuntemitturu 

261/3 

00 

03 

48 


220 

00 

02 

61 


9/2 

00 

08 

04 


9/1 

00 

05 

35 


350/1 

00 

01 

00 


12 

00 

00 

18 


34/10 

00 

12 

33 


48/1 

00 

06 

86 


257/4 

00 

04 

88 


259/7 

00 

25 

48 


11/2 

00 

09 

58 


16/1 P-1 

00 

02 

50 

Avalamarakalagatta 

41/1 

00 

03 

00 


20/1 

00 

10 

00 
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1 

2 I 

4 

5 

6 

Minijenahalli 

129/2 

00 

08 

02 


17/2 

00 

49 

73 


133/5 

00 

02 

03 


115 

00 

14 

44 


27/4 

00 

00 

22 

Bandahaili 

122 

00 

Hb^ 

92 


[F. No. R-25011/8/2007-O.R.-I] 
B. K. DATTA, Under Secy. 


2 l 2010 

3^. 1393.—'^^ ^ dichRa 4 ^5 ^ 

^ ^ TFHI ^ 3cqi^ ^ ^ 3fRT^ 

3?R: ^ ^ %! ^ ^ t ^ 

^ ^ 3TflRJ£RT ^ TirTR 37^^ ^ t ^ ^ ^ 

t, ^ 37^ 1^ ; 

31^, W^bK, 3^R MRr5T ^ ^ 3M4FT ^ 3#}^ ^ ) 

3iM^, 1962 (1962 ^ 50) ^ ^ 3 ^ (DOT ^ ^ ^ f?. 

3itoR ^ 3 t^ ^ 3;Tq^ 3 mft ^ ^rtw cbtdt t; 

t^RT 3 ^ 3TOU ( D ^ 3q^ft^ ^OTT ^ ^ ^ M'tJiRin f^T ^ ^l#RT 

cbt 3q^ OT ^ ^ t, ^nfq^ ^ ^ ^ ^ 3m. 

amFioT, WT ^utort, ^^imTcot Wf^ i^#5H, ^ 142/2, 2 ^FnT. 

i\jm ^ ^ ^HFlcir^, tqg^-560043 ^Fife^ Ws^ ^ ^ ^ 
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cn^ : «FlRfe 




f^IcTT : <+j1clK 







130/tfr2,3,10,19 


146/titl,2 


148/5 


52 


00 


07 


63 
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1 

2 

3 

4 

5 


54 

00 

07 

62 

46 

00 

17 

10 

69 

00 

12 

69 

67 

00 

02 

12 

65 

00 

02 

16 

124 

00 

01 

80 

58 

00 

00 

90 


74 

00 

07 

56 

76 

00 

05 

10 

58/2(Stl, 21^2 

00 

04 

82 

40/1 

00 

03 

08 

42Mt3 

00 

04 

60 

55/3lfr4 

00 

00 

83 

69 

00 

05 

30 


62 

00 

23 

40 


129 

00 

12 

05 

63 

00 

02 

66 

57/27,3,4,5,6,10,14,20 

00 

08 

80 

48/1 

00 

05 

65 

57/19 

00 

06 

30 

58/1 

00 

09 

00 
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1 




2 

3 

4 

5 

19 

00 

00 

26 

18/3ift 

00 

06 

21 

62/3 

00 

06 

48 

67/ift 

00 

14 

34 

51/1,2 

00 

04 

15 

62 

00 

00 

51 

50 

00 

09 

12 

78/4 

00 

03 

65 

58 

00 

03 

96 

25/1 

00 

01 

33 

64 

00 

04 

03 

68/2 

00 

02 

40 

79/3 

00 

02 

63 

63/1 

00 

04 

14 

25/3 

00 

15 

91 

39/2 

00 

02 

98 

41 

00 

00 

42 

40/3 

00 

01 

10 

79/1 

00 

00 

11 

66 

00 

09 

18 

68/1 

00 

10 

65 
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1 

2 

3 

4 

5 


68/3iftl 

00 

07 

41 


Tin 

00 

03 

95 


65/4 

00 

03 

10 


60 

00 

02 

92 


30/P11 

00 

14 

49 


24 

00 

11 

65 


io/tfr 2 ,»r,«ft 

00 

03 

23 


10/tft4 

00 

00 

71 


68/2 

00 

02 

10 


64/2 

00 

07 

59 


59 

00 

05 

95 


8/1,2,3,4 

00 

03 

87 


9/1 

00 

04 

14 


5/2 

00 

01 

71 


17 

00 

00 

92 


134/2 

00 

01 

64 


156/1 

00 

03 

03 


17/1i?-,1^,2 

00 

02 

87 


18 

00 

01 

42 


15/1 

00 

00 

25 


14 

00 

09 

15 









2862 THE GAZETTE OF [MDIA : MAY 29, 2010/JYA1STHA8, 1932 [Part II—Sec. 3(ii)J 


1 

2 

3 I 

H 

5 


4 

00 

03 

50 


97 

00 

02 

85 


14/2 

00 

02 

57 


16 

00 

00 

66 


15 

00 

02 

07 


103 

00 

01 

04 


3TR.-25011/8/2007-3f[.37R-l] 


New Delhi, the 21st May, 2010 

s. o. i 393 ._Whereas, it appears to the Central Government that it is 
necessary in the public interest that for the transportation of petroleum products 
from Chennai in the State of Tamilnadu to Bangalore in the State of Karnataka, a 
pipeline should be laid by the Indian Oil Corporation Limited; 

And whereas it appears to the Central Government that for the purpose of 
laying the said pipeline, it is necessary to acquire the right of user in the land 
under which the said pipeline is proposed to be laid which is described in the 
Schedule annexed to this notification; 

Now, therefore, in exercise of the powers conferred by sub-section (i) of 
section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of User in 
Land) Act, 1962 (50 of 1962), the Central Government hereby declares its 
intention to acquire the right of user therein; 

Any person interested in the land described in the said Schedule may, 
within twenty-one days from the date on which the copies of this notification 
issued under sub-section (1) of section 3 of the said Act, as published in the 
Gazette of India, are made available to the general public, object in writing to the 
acquisition of the right of user therein or laying of the pipeline under the land to 
Shri R. Allappa, Competent Authority, Indian Oil Corporation Limited, Pipelines 
Division, House No - 142/2, 2"*^ cross. Muni Reddy Layout, Horamavu Main 
Road, Dodda Bansavadi, Bengaluru - 560043.(Karnataka) 
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Vadandahalli 
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SCHEDULE 


Taluka : Bangarpet 


District: Kolar 


State: Karnataka 


Name of the Village Survey No/Sub-Division No 


Hectare Are 


Sq. Mtr. 


Jayamangala 


130/P2,3,10.19 


146/P1,2 


62 


00 


07 
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— 

1 

2 

3 

4 

6 



54 

00 

07 

62 



46 

00 

17 

10 



69 

00 

12 

69 



67 

00 

02 

12 



65 

00 

02 

16 



124 

00 

01 

80 



58 

00 

00 

90 


Kamandahalli 

74 

00 

07 

56 



76 

00 

05 

10 



58/2P1,2P2 

00 

04 

82 



40/1 

00 

03 

08 



42/P3 

00 

04 

60 



55/3P4 

00 

00 

83 



69 

00 

05 

30 


Kanganalluru 

62 

00 

23 

40 


Mavahalli 

129 

00 

12 

05 



63 

00 

02 

66 



57/27,3,4,5,6,10.14.20 

00 

08 

80 



48/1 

00 

05 

65 



57/19 

00 

06 

30 



58/1 

00 

09 

00 

I- 1 
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1 

2 

3 

4 

5 

19 

00 

00 

26 

18/3B 

00 

06 

21 

62/3 

00 

06 

48 

Nayakarahalli 

67/P 

00 

14 

34 

51/1,2 

00 

04 

15 

62 

00 

00 

51 

50 

00 

09 

12 

78/4 

00 

03 

65 

58 

00 

03 

96 

25/1 

00 

01 

33 

64 

00 

04 

03 

68/2 

00 

02 

40 

79/3 

00 

02 

63 

63/1 

00 

04 

14 

25/3 

00 

15 

91 

39/2 

00 

02 

98 

41 

00 

00 

42 

40/3 

00 

01 

10 

79/1 

00 

00 

11 

66 

00 

09 

18 

68/1 

00 

10 

65 


t 
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1 

2 

3 

4 

5 


68/3P1 

00 

07 

41 


77/1 

00 

03 

95 


65/4 

00 

03 

10 


60 

00 

02 

92 

Aniganahalli 

30/P11 

00 

14 

49 


24 

00 

11 

65 

Akshanthragollahalli 

10/P2AB 

00 

03 

23 


10/P4 

00 

00 

71 

Mugalabele 

68/2 

00 

02 

10 


64/2 

00 

07 

59 


59 

00 

05 

95 


8/1,2,3,4 

00 

03 

87 


9/1 

00 

04 

14 


5/2 

00 

01 

71 


17 

00 

00 

92 


134/2 

00 

01 

64 


156/1 

00 

03 

03 

Madamangala 

17/1 A,IB,2 

00 

02 

87 


18 

00 

01 

42 


15/1 

00 

00 

25 


14 

00 

09 

15 
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1 

2 

3 

4 

5 

Sulikunte 

4 

00 

03 

50 


97 

00 

02 

85 


14/2 

00 

02 

57 


16 

00 

00 

66 


15 

00 

02 

07 


103 

00 

01 

1- 

04 


[F. No. R-25011/8/2007-O.R.-I] 
B. K. DATTA. Under Secy. 

21 2010 


^ T1^ ^ ^ ^ 37T^ RlindS 

?KT ^ fell ; 

3fk ^ ^ ^ 1^ ^ ^IcIW ^ ^ t f^ 

vi'4d ^Ih ^ ticIM 31 ^ ^ 3^IT WFT ^BT 5I7?n^ 

t, 3 h 4|^I ^ 3?ftJcBR ^ 3B5f^ ^fRTT ^ ; 

m: m, W^, ^ ^srf^ dl^Mdl^H ^ ^ ^ 3Rf^) 

3#rf^,1962 (1962 ^ 50) ^ ^?RT 3 ^ (1) 5RT ^ ^ p. 

ari^i^ ^ ^ 3TO stttr ^ ^flro t; 

e^ ■ 

^ ^ ^ ^ ^ t, ^ cTKt^^ fd'Hcbt 3Ti^d^ ^ 

^3^3y«nn(1) ^ 3q#TMR?T^Ti^n w y^rf9id 

^ 3q^T®tf ^ ^ ^ t, ^chh)^ ^ ^ ^ ^ ^ ^ 3 ;tk. 

srrot, wt yrfe^, sfer +imT<vh ^ 142/2, 2 ?brt, 

^ dHKcflil, 560043 ^FRfe^ ^ IdfeRl ^ ^ 

I 
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1 

2 

3 

4 

5 


55/1 

00 

00 

19 


38/3 

00 

02 

15 


56/6 

00 

09 

37 


55/3 

00 

09 

37 


i 6 / 2 ?fr 

00 

06 

39 


14 

00 

39 

88 


16/217 

00 

00 

53 


16/2^ 

00 

02 

13 


36/3 

00 

00 

64 


31/1 

00 

. 02 

00 


3C/2 

00 

03 

50 


31/3 

00 

00 

30 

fg^ 

60 

00 

03 

68 . 


23 

.00 

08 

00 


[■qnu 3TR.-2501 l/8/2007-3Tl.m-l] 


New Delhi, the 21st May, 2010 

s. o. 1394 .—Whereas, It appears to the Central Government that it is 
necessary in the public interest that for the transportation of petroleum products 
from Chennai in the State of Tamilnadu to Bangalore in the State of Karnataka, a 
pipeline should be laid by the Indian Oil Corporation Limited; 

And whereas it appears to the Central Government that for the purpose of 
laying the said pipeline, it is necessary to acquire the right of user in the land 
under which the said pipeline is proposed to be laid which is described in the 
Schedule annexed to this notification; 
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iMow, therefore, in exercise of the powers conferred by sub-section (i) of 
section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of User in 
Land) Act, 1962 (50 of 1962), the Central Government hereby declares its 
intention to acquire the right of user therein; 

Any person interested in the land described in the said Schedule may, 
within twenty-one days from the date on which the copies of this notification 
issued under sub-section (1) of section 3 of the said Act, as published in the 
Gazette of India, are made available to the general public, object in writing to the 
acquisition of the right of user therein or laying of the pipeline under the land to 
Shri R. Allappa, Competent Authority, Indian Oil Corporation Limited, Pipelines 
Division, House No - 142/2, 2"^ cross. Muni Reddy Layout, Horamavu Main 

Road, Dodda Bansavadi, Bengaluru - 560043.(Karnataka) 

SCHEDULE 


Taluka : Hosakote District: Bangalore Rural 

State: Karnataka 

Name of the Village Survey No/Sub-Division No. 

Area 

Hectare 

Are 

Sq. Mtr. 

1 

2 

3 

4 

5 

Bommanabonde 

55/1 

00 

00 

19 


38/3 

00 

02 

15 


56/6 

00 

09 

37 


55/3 

00 

09 

37 

Kajihosahatli 

16/2C 

00 

06 

39 


14 

00 

39 

88 


16/2 A 

00 

00 

53 


16/2B 

00 

02 

13 

Banahalli 

36/3 

00 

00 

64 


31/1 

00 

02 

00 


30/2 

00 

03 

50 


31/3 

00 

00 

30 

Thindiu 

60 

00 

03 

68 

Devaraqoliahalll 

23 

00 

06 

00 

---- [F. No, R-25011/8/2007-O.R.-1J 


B. K. DATTA, Under Secy. 
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8 31^, 2010 

W. 31T. 1395.—1947 ( 1947 
^ 14) ^ «4Rr 17 ^ vmi ^ 

^ ^ <hA<h\^ ^ 

3T^‘^ f=Tf^ 3fl#te toK aj i d^Plch 

3lfwtJi, 3?RFf^^TT^ (7T^^g?§qT 55/2005) 

^ ^ 8—4—2010 ^ 5ir<T ^3?! *IT I 

[Tf. T5^-22012/331/2004-3nf 31K (^TTq-n)] 

3R7T ^cfT^ aifiRntt 

MINISTRY OF LABOUR AND EMPLOYMENT 
New Delhi, the 8th April, 2010 

S.O. 1395.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 55/2005) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Asansol now as shown in the Annexure, in the 
Industrial Dispute between the management of M/s Eastern 
Coalfields Limited, and their workmen, which was received 
by the Central Government on 8-4-2010. 

[No. D22012/33 l/2004-lR(CM-II)] 
AJAY KUMAR GAUR, Desk Officer 

ANNEXURE 

IN THE COURT OF CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAUCUM-LABOUR COURT, 
ASANSOL 

Reference No. 55/1TC/2005 
Management of Nimcha Colliery ofE.C.L. 

Vrs. 

General Secretary, Koyla Mazdoor Congress 
SETTLEMENT IN LOK ADALAT 
Held on 11th December, 2009 at Kajora Guest House 

AWARD 

On amicable settlement by both parties the dispute 
is resolved in the Lok Adalat. The Terms of agreement 
contained in form ‘H’ to form part of the Award. 

MANORANJAN PATTNAIK, Presiding Officer 

FORM‘H’ 

(See Rule 58) under Industrial Dispute 
Central Rules —1957 

Memorandum of settlement arrived at between Sri 
Dinesh Bhuiya, Ex. U.G Loader U.M. No. 354483 of Nimcha 
(E) Colliery. 


Representative of Person Concerned 

Management: 

1. SriS. Saran, 1. Sri Dinesh Bhuiya 

Chief General Manager, Ex. UG Loader 

Satgram Area Nimcha(S)CoIliery 

2. Sri J.S. Say are, 

Dy. C.P.M. Satgram Area 

3. Sri B. Bhowmick, 

DyPM .Nimcha® Colliery 

Short recital of the case 

3. Sri Dinesh Bhuiya. Ex. UG Loader, U.M. No. 
354483 of Nimcha ® Colliery was charge sheeted for 
abseting from dut>' from 24-4-2003. A departmental enquiry 
was conducted, wherein the charges were proved and 
accordingly Sri Bhuiya was tenninated from his services 
on dismissal vide letter No. Agt/NIM/PD/46/2634 dated 
1-12-2003. 

4. Sri Dinesh Bhuiya Ex. UG Loader, U.M. No. 354483 
of Nimcha ® Colliery had submitted mercy application 
for his re-instatement in service and the Competent 
Authority. ECL has been pleased to approve 
re-instatement of his service on revocation of his aforesaid 
order of dimissal without payment of any back 
wages subject to ascertaining his medical fitness 
as communicated by Dy. C.P.M. (L&IR), ECL, HQ vide 
letter Ref. No. ECL/CMD/C-6 (D)/L&IR/09/DA/923 dated 
24-84)9. 

TERMS AND CONDITION OF SETTLEMENT 

1. Agreed that Sri Dinesh Bhuiya, Ex. UG Loader, 
U.M. No. 354483 ofNimeha® Colliery will be re-instated 
in service in his previous designation as he has been 
declared FIT FOR JOB by the competent medical board, 
Satgram Area and to be posted in any of the colliery under 
Satgram Area where there is requirement. 

2. Agreed that this settlement resolves the dispute 
fully and finally. Neither the workman concerned nor his 
Union shall raise any dispute in any forum/court of law 
after this settlement in this regard. Even he has assured 
for unconditional withdrawal of his CGIT case No. 55 of 
2005 pending before the CGIT Asansol before his- 
instatement. It is also agreed that the person concerned 
will also submit a “NO DISPUTE” certificate in this regard 
to the management. Process for his Re-instatement in 
service will be made accordingly. 

3. Colliery Authority have confirmed that Sri Dinesh 
Bhuiya has not yet drawn his gratuity and CMPF 
accoumulations. 

4. Agreed that the Ex-employees concerned will not 
be entitled for any back wages for the perioed of his 
idleness and the period of his absence/idleness shall be 
treated as DIES-NON. 
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5. Agreed that the EX-employees will be allowed 
the benefit of continuity of service for the period of his 
idleness for the purpose of computation of his final gratuity 
payment only. 

6. Agreed that the ex-employee on such re- 
instatemait in service shall be on probation for a minimum 
period of ONE (1) year and the same will be confirmed 
only on receipt of satisfactory performance certification 
on expiry of perobation period by CGM/GM of the area. 

7. Agreed that the instant settlement has been 
arrived with the fiiee consent of the ex-wo’kman concerned 
as he has found the settlement to be reasonable, just and 
free from any kind of influence. 

8. Agreed that a copy of this Memorandum of 
settlement shall be sent to CGIT, Asansol and the Regional 
Labour Commissioner (C), Asansol, for registration as 
per I.D. Act, 1947. 

9. The workman will submit his undrtaking that in 
future he will not commit the misconduct of unauthorised 
and/or habitual absence from duty. 

The agreement is signed by both the parties on 
28-104)9. 

Management 
Representatives: 

1. Sd/- 

Chief General Manager 
SatgramArea 

Z Sd/- 

(J.S. Sayare) 

Dy. Chief Personnel Manager 
Satgram Area 


142/2006) ^ g4i l %d 
f^ 28-4-2010 ^ ^311 I 

[4 11012/5l/2003-3Tlf m (^-I) ] 

3R4 cIjhk 

New Delhi, the 28th April, 2010 

S.O. 1396.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 142/ 
2006) of the Central Government Industrial Tribunal-cum- 
Labour Court,Emakulam Cochin now as shown in the 
Annexure, in the Industrial Dispute betweoi the employers 
in relation to the management of M/s Indian Airlines Ltd., 
and their workmen, which received by the Central 
Government on 28-4-2010. 

[No. L-11012/51/2003-IR(C-I)J 
AJAY KUMAR GAUR, Desk Officer 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNALCUM-LABOUR COURT, 
ERNAKULAM 

Present: 

Shri NORBERT, B.A., LL.B., Presiding Officer 

(Tuesday the 13th day of April, 2010/23 rd Chythram, 
1932) 

I.D. 142/2006 

(I.D. 5/2004 of Industrial Tribunal, Kollam) 


Ex. Workman 
Concerned: 

(LTI ofDinesh Bhuiya) 
Ex. UG Loader.Nimcha ® 
Colllieiy 


3. Sd/- 
(B. Bhowmick) 

Dy. Personnel Manager 
Nimcha ® Collliery 



WITNESSES 


Name 

Desig¬ 

nation 

U.M.No. 

Area/ Signature 

Colliery 

1. Sri Hira Dusadh, 

UG 

Loader 

138005 

Nimcha Sd/- 

® Colliery/ 

Sat.Area 

2. Sri Seonandan 
Bhuiya, 

UG 

Loader 

118043 

-do- Sd/- 


^ 28 2010 


W. 3ir. 1396.—3f|?jj|j|ch atftlfppT, 1947 (1947 
^ 14) ^ TO 

4>44>kT ^ 


Union : The Secretary, 

Thiruvananthapuram International and 
Domestic Airport Contract Workers 
Union (HO), 

Kaithamukku, Trivandrum-695 024, 
Kerala State 

ByAdv. Sri. SudhirG.K. 

Management: 1. The Managing Director, 

Indian Airlines Ltd., 

Airlines House, New Delhi 

2 The Regional Director, 

Indian Airlines Ltd., 

Airlines House, Chennai 

By Advs. M/s. Menon and Pai. 

This case coming up for hearing on 29-3-2010, this 
Tribunal-cum-Labour Court on 13-4-2010 passed the 
following. 
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AWARD 

This is a reference made under Section 10(l)(d) of 
Industrial Disputes Act. The reference is : 

“Whether the demand of Thiruvananthapuram 
International and Domestic Airport Contract 
Workers' Union, Kaithamukku, Trivandrum 695 004 
for regularisation of Shri S. Mohanachandran as 
Pump Operator-Plumber in the services of M/s. Indian 
Airlines, Trivandrum w.e.f. 15-5-1987 isjustified? If 
so, to what relief is Shri. Mohanachandran entitled ? 
and; whether the action of the management to 
disengage him w.e.f. 31 -7-2003 is legal and valid ? If 
not, what orders are required to be passed in this 
regard ?” 

2. The facts of the case in brief are as follows : 

Sri. Mohanachandran through contract workers' 
union has questioned the action of the management in 
disengaging him and has demanded regularisation in 
service. The management is Indian Airlines Limited. 

3. According to the union Shri. S. Mohanachandran 
was appointed as plumber-cum-pump operator on 
15-5-1987. At the time of appointment he was directed by 
officers of the management to submit application, contents 
of which were dictated to him by the officers. Slowly the 
management began to designate him as contractor, though 
in fact he was an employee of the management. He was 
directed and supervised in the work by Clerk of works 
(Civil Engineer) who was the head of that section. Five 
months after his appointment he received a letter from the 
management describing him as contractor and 
incorporating a number of terms of contract. The so-called 
contract is sham and was in force only for a period of one 
year. Thereafter he was asked to renew the contract every 
year. Sometimes the management obtained signed blank 
papers from him. In 1992 he was asked to submit tender for 
plumbing contract. For fear of loosing job he submitted 
tender. After expiry of the period of contract for two years 
from 1992 there was no renewal. In 2001 again he was 
asked to sign a new agreement. The purpose of obtaining 
agreements was to deny benefits. There is employer- 
employee relationship between the worker and the 
management. The nature of work that the workman was 
doing is perennial and continuous. When the worker 
demanded regularisation and raised a dispute and while 
conciliation was going on he was prevented from attending 
to his duties from 31-7-2003 onwards. Thereafter casual 
hands are employed for day to day plumbing and pump 
operating works. The so-called contract is to be declared 
sham and a camouflage arrangement and the workman is 
to be regularised in service from the date of initial 
appointment. 

4. According to the management the union is not 
conipetent to raise the dispute. Sri. S. Mohanachandran 


was only a contractor. There is no relationship of master 
and servant betu^een him and the management. He had 
applied for contract and the contract was awarded. On its 
expiry extension of contract was sought and was allowed 
from time to time. The management being a public sector 
undertaking it has well defined recruitment rules for 
appointments. There is no post of Pump Operator-cum- 
Plumber in the management company. The work is not 
perennial in nature. No permanent workers are required in 
the work. There was no supervision and control over the 
worker. Since bills submitted by the worker had to be 
certified by officials of the management they had to satisfy 
themselves regarding proper completion of the work 
entrusted and it does not amount to supervision of the 
work. The worker is not entitled for any relief. 

5. In the light ofthe above contentions the following 
points arise for consideration. 

(1) Is the contract sham ? 

(2) Is the claimant a workman within the definition 
ofS.2(s)ofl.D.Act? 

(3) Is the termination of service legal and proper ? 

(4) Is the workman entitled for reinstatement ? 

(5) Is he entitled for regularisation ? 

The evidence consists of the oral testimony of W W1 
and WW2 and the documentary evidence of Exts. Wl to 
69(a) on the side of the union and MWl and Exts. M1 to 
M-16 on the side of the management and Court Exts. X-! 
toX-12. 

6. Point No. 1 : It is an admitted fact that Sri. S. 
Mohanachandran was engaged for operation and 
maintenance of pump and water supply installations at 
the Indian Airlines premises at Trivandrum Airport from 
15-5-1987 to 31-7-2003. The dispute is whether he is an 
employee or a contractor. The pleadings in the claim 
statement is to the effect that though he was appointed as 
an employees of the management, the latter began to 
designate him as contractor and a paper arrangement was 
made by the management to make the appointment a 
contract. This contract was renewed from time to time and 
the worker was compelled to apply for renewal. In course 
of time he was asked to submit tenders for awarding 
contract which he obliged for fear of loosing Job. The 
work of the claimant is perennial and continuous in nature. 
He was controlled and supervised by the officers of the 
management. He was given consolidated salary of Rs. 1300 
per month initially and thereafter it was increased. In para 
20 of the claim statement it is averred that the sham and 
camouflage arrangement is to be declared as void and 
illegal and consequently the management may be directed 
to regularise him in service from date of initial employment 
with all statutory benefits. There is also a prayer to treat 
the disengagement of the worker as illegal and reinstate 
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him. Thus going by the pleadings it is clear that there is 
some kind of contract arrangement between the parties 
for the purpose of carrying out the work of maintenance 
and operation of pump and water supply installations. It 
is nowhere pleaded in the claim statement that he has 
been working continuously for more than 240 days in a 
calendar year and he is entitled to notice and retrenchment 
compensation under S.25-F of I.D. Act. Therefore the 
pertinent aspect to be considered is, whether the so-called 
contract is sham or genuine. 

7. Though the learned counsel for the management 
has at the very outset submitted that since 
Sri.Mohanachandran is a contractor he is not a workman 
within the definition of S.2(s) of I.D. Act and the dispute is 
not maintainable, the issue is answered by the Hon'ble 
High Court in WP(C) 8192 of2004. The order of reference 
was challenged by the management before the High Court 
on the ground that the claimant being a contractor and 
not a woikman within the definition of S.2(s) of ID Act, the 
reference is bad in law. The Hon'ble High Court held that it 
is open to the tribunal to go into the question whether the 
worker is a contractor or not, and the tribunal has the 
jurisdiction to entertain such a dispute. The O.P. was 
dismissed accordingly. In view of this observation the 
contention of the management is no more sustainable. 

8. However the learned counsel for the management 
argued that the worker being a contractor cum sole contract 
labourer it is not open to him to challenge the contract. It 
is seen from the judgment in WP(C) 8192 of2004 that the 
same union had applied for abolition of contract labour 
and the matter was pending consideration of the Central 
Advisory Contract Labour Board af the time of judgement 
on 7-10-2005, The union proceeded on the premise that 
the worker was treated by the management as a contractor 
who had applied and obtained award of contract as per 
the provisions of Contract Labour (Regulation and 
Abolition) Act 1970, in brief CLRA Act. The pleadings in 
the claim statement is couched accordingly. The worker is 
claiming regularisation in service for the reason that the 
so-called contract is sham in nature and hence the worker 
is an employee of the management. 

9. It is relevant to note that the objects and reasons 
of CLRA Act is to abolish contract labour system wherever 
possible and in cases where this system cannot be 
abolished altogether to regulate the working conditions 
of contract labour so as to ensure payment of wages and 
provision for essential amenities. In Gammoi India Ltd. V. 
Union of India AIR 1974 SC 960 [1974 (1) SCC 596] in para 
14 it is observed by the 5-Judge Constitution Bench of 
Hon'ble Supreme Court as follows: 

“The Act was passed to prevent the exploitation of 

contract labour and also to introduce better 

conditions of work. The Act provides for regulation 

and abolition of contract labour. The underlying 


policy of the Act is to abolish contract labour, 
wherever possible and practicable, and where it 
cannot be abolished altogether, the policy of the 
Act is that the working conditions of the contract 
labour should be so regulated as to ensure payment 
of wages and provision of essential amenities 

...Section 10 of the Act 

deals with abolition while the rest of the Act deals 
mainly with regulation.”. 

The provisions of the Act is meant mainly for the 
welfare of the contract labour. Nowhere in the Act any 
right or protection is given to the contractor. In Steel 
Authority of India Ltd. and Ors. v. National Union 
Waterfront Workers and Ors. 2001-II-LLJ 1087 (2001) 7 
SCC (1) 5-Judge Constitution Bench of Supreme Court 
has held in para 119 (5) that: 

‘‘.If the contract is found to be 

not genuine but a mere camouflage, the so-called 
contract labour will have to be treated as employees 
of the principal employer who shall be directed to 
regularise the services of the contract labour in the 
concerned establishm^it..”. 

10. In the instant case the contractor himself is 
alleging that his contract is not genuine, but a ruse to 
deny benefits due to an employee. The pertinent question 
therefore is, can one of the parties to the contract disown 
the contract and question its genuineness ? A contract 
labourer may claim that the contract is sham and it is an 
arrangement between the contractor and the management 
to deny benefits to him. But here is a person who is 
contractor cum sole contract labourer alleging that the 
contract is not genuine. Ext. M1 is an application for award 
of contract for maintenance of pump and water supply as 
well as sanitary installations of Indian Airlines Buildings 
at Airport, Trivandrum. Ext.M2 is the award of contract. 
The terms of contract are specified in the document. Ext. 
M3 is a request for renewal of contract submitted by the 
worker. Ext. M4 is another request for renewal of 
contract.While public tender was invited in 1991 by the 
management tender notice was issued to 8 licensed 
contractors. Ext. M5 document reveals it. The name of the 
worker as well as another contractor was included later as 
per the request of the worker himself By Ext. M6 letter the 
worker had requested the management that he was not 
issued with a tender notice and he was not aware of the 
tender notification. As he was doing the work all along 
since 1987 he may be afforded a chance to submit tender. 
Ext. M7 is a similar request to allow him to participate in 
the tender and to re-tender the work of maintenance and 
operation of water pumps and sanitary installations. It is 
thereafter that the name of worker was included in the list 
of contractors (Ext. M5) from whom tender had to be called. 
Ext. M8 is another application for renewal of contract of 
the worker. By Ext. M-10 the worker was awarded contract 
for one year w.e.f 1-1-1993. By Ext. M-11 the worker 
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requested the mangement to empanel him as a contractor. 
Ext M-13 dated 7-12-1996 is a request of worker for 
extension of contract w.e.f. 1-1-1997. Ext. M-14 dated 
12-8-1997 is request of worker for increase in the 
remuneration. It is written in the letter pad of worker who 
is described as govememnt contractor. Exts. M-15(a) and 
(b) bills were submitted by the worker to the management 
describing him as contractor. In Exts. M-15 (f) and (g) bills 
also the worker is designated as conractor. Thus from 1987 
onwards all along the worker was awarded contract. But 
his case is that he had not voluntarily applied for award of 
contract or submitted tenders. It was done under 
compulsion and even threat of loosing his job as plumber. 

11, The claimant admits that previously he was 
working as a plumber in a private firm by name Madras 
Engineering Corporation and that firm was attending the 
plumbing work of Indian Airlines. According to him thus 
he came to know that there was vacancy of a plumber in 
the Indian Airlines Office in the Airport, Trivandrum, and 
applied for job of plumber. Ex.Ml application was admitted 
by him while he was in the box (W W2). But according to 
him the draft of Ext. Ml was prepared by the Clerk of 
Works (COW), which was got typed by the worker and 
submitted to the management. He has passed SSLC and 
certificate course of plumbing (page 18 of WW2). It is to 
be noted that he had sufficient education to understand 
the contents of Ext. Ml application. His request in Ext. Ml 
was to award the contract in his favour for a consolidated 
amount of Rs. 1300 per month. Ext. M1 is dated 15-5-1987. 
Admittedly he was engaged in Indian Airlines for operation 
and maintenance of pump and water supply and sanitary 
installations from 15-5-1987. Ext, M2 contract was awarded 
on 23-10-1987 for a period of one year w.e.f. 15-5-1987 
(Clause 1 of Ext. M2). Exts. Ml and M2 show that he was 
engaged on contract basis apparently. He was free either 
to accept or refuse the offer of the management to engage 
him as a contractor. There was no question of compulsion 
or even threat at that time as he was yet to join the service 
of the management. Admittedly the remuneration asked 
for was a consolidated sum of Rs. 1300 per month and no 
other benefits. Thus the worker was quite aware what was 
his status in the service of the management. He went on 
renewing the contract year after year and this continued 
upto 2003. When his contract was not further renewed he 
turned round and questioned the genuineness of the 
contract he entered into so long with the management. 
A party to the contract himself cannot challenge the same 
except on the ground of fraud. The case of the worker that 
he was compelled to sign blank papers and some typed 
papers for the sake of job is not convincing in the above 
circumstances. He was already working for a firm by name 
M/s. Madras Engineering Corporation till he joind the 
service of the management on 15-5-1987. He could have 
opted to remain in the same firm and there was no reason 
for him to be a prey to the pressure of the managment. The 


management had no reason for exerting pressure on the 
worker to take up the contract or accept the job on contract 
basis. Thus the story put forward by the worker can 
convince none. In short it is not open to the worker, being 
the contractor-cum-sole labourer, to question the contract 
as sham. 

12. However the learned counsel for the union on 
the strength of two decisions of Hon'ble Supreme Court 
and High Court of Kerala argued that the worker who had 
offered his personal service to the management cannot be 
called a contractor and he is in fact an employee of the 
management. In D.C. Works Ltd. Vs. State of Saurashtra 
AIR 1957 S.C. 264 it is held in para-26 : 

“.what determines whether 

a person is a workman or an independent contractor 

is whether he has agreed to work personally or not. 

If he has, then he is a workman.” 

In Mathew V. Industrial Tribunal 1959 KLT 611 
following the decision in D.C. Works case, the same 
observation was made. 

It is to be noted that these two decision were 
rendered prior to coming into force of CLRA Act, 1970. 
Therefore there was no occasion for the courts in the 
above two cases to consider the definition of‘contractor’ 
and ‘workman’ under Section 2(1) (C) and (i) or other 
provisions of the Act. That part in D.C. Works case there 
was no written agreement but only on oral agreement 
regarding the work undertaken. These workers were 
seasonal workers working in salt lands. The workers with 
their families used to camp near the place of work until 
season is over. Considering the nature of the evidence in 
that case it was observed that the workers were workmen 
within the definition of l.D. Act and they were not 
contractors. In the 2nd case (Mathew V. Industrial 
Tribunal) workers were working in a jewellery as 
goldsmiths. The employer called them piece rated workers 
on contract. There were no written contracts between the 
parties. Considering the nature of the work, the supervision 
and control etc. It was held that the goldsmiths were 
workmen within the definition of l.D. Act and they were 
not contractors. Whereas in the instant case there are a 
number of written contracts. There is no scope for going 
behind the written contract as the worker himself is party 
to the contract. Therefore the decisions cited by the 
learned counsel for the union do not help him. 

13. The rest of the contentions of the union 
regarding the sham nature of contract and the status of 
the worker needs no consideration in view of the finding 
that the contractor himself cannot challenge the contract. 
But assuming that he is not a contractor but only a contract 
labour, the question is, has he succeeded in establishing 
the employer-employee relationship. 
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14. It was argued by the learned counsel for the 
union that there is no valid contract even going by the 
case of the management. Extension of contract from time 
to time is not a valid contract. Ext. M2 is a contract of the 
period from 15-05-1987 to 14-05-1988. Thereafter the 
contract was renewed from time to time as per Exts. M3 
and M4. In 1991 public tender was called for and contract 
was awarded in December 1992. Meanwhile the previous 
contract of the worker was extended. Ext. M-10 dated 
11-12-1992 is the contract awarded in pursuace to tender 
called for. Even thereafter there was extension of contract 
without calling for fresh tender. MWl the Chief Manager 
(personnel) of the management has stated that for small 
woric only hand quotations were taken and for other work 
tenders were invited (page 5 cross-examination of MWl). 
He admits that for the first time it was in 1991 that tender 
was invited and since then no hand quotations were 
accepted (pages 6 and 8). It is held in Sterling Computers 
Ltd. V. M/s. M & N Publications Ltd. AIR 1996 SC 51 that 
extension of contract without calling for fresh tender is 
illegal and hence the contract is void. In that case 
publication of telephone directories of Mahanagar 
Telephone Nigam Limited, a Government of India 
undertaking was given on contract to United Indian 
Periodicals Pvt. Ltd. (UIP) for a period of 5 years from 1987 
to 1991. But the contractor failed to publish the directories. 
The contract involved crores of rupees. The management 
decided to extend the period of contract in favour of UIP. 
This was challenged before the Hon’ble Supreme Court 
and it was held that fresh contract for additional years 
granted in the grab of extension of original agreement 
without inviting tenders is void. It is relevant to note that 
in the decided case the question of sham contract did not 
arise for consideration. Even if the contract is valid it may 
be a sham contract. The Hon'ble Supreme Court observed 
that the contract was invalid because the procedure for 
inviting tenders was not followed by a public sector 
undertaking. It means that there was no contract at all. But 
in the instant case the contention of the union is that 
there is a contract, but it is sham. The union has no case 
that there is no contract at all and because of that there is 
employer-employee relationship. The worker wants the 
mangement to treat him as an employee of the management 
because the contract is sham. Hence the decision in 
Sterling Computers case cited by the learned counsel for 
the union is not applicable to the case on hand. 

In Brijbhushan Yadav V. Union of India (2007) 7 SC 
794 it is held by the Hon’ble Supreme Court that if there is 
no valid contract after a period but die workers continued 
to work they are the employees of principal employer, 
(paras 9& 12). 

In that case the workers had claimed continuous 
service of more than 240 days in a calendar year prior to 
the termination and contended that they were not given 
notice and retrenchment compensation in accordance with 


S. 25-F of I.D. Act. But in the present case there is neither 
pleading regarding continuous service of more than 240 
days in a calendar year nor about non compliance with 
S. 25-F of I.D. Act. The reason for the absence of such 
pleadings in the claim statement is because the case is 
built up on the premise that there is a contract and the 
contract is sham. Hence Brijbhushan’s case is also not 
applicable to the facts of this case. 

15. In case of contract which is said to be shani the 
union has to establish that there is relationship between 
the management and the worker. The important tests to 
know the master servant relationship between the parties 
is laid down in Steel Authority of India Ltd. V. National 
Union Water Front Workers (2001) 7 SCG 1 by 5-Judge 
Constitution Bench of Supreme Court. Relying on the 
decision in Steel Authority case a later 3-Judge Bench of 
Hon’ble Supreme Court in Ram Singh V. Union Territory, 
Chandigarh (2004) I SCC 126 held in paras 15 and 16 as 
follows:— 

“15. In determining the relationship of 
employer and employee, no doubt, “control” is one 
of the important tests but is not to be taken as the 
sole test. In determining the relationship of employer 
and employee, all other relevant facts and 
circumstances are required to be considered 
including the terms and conditions of the contract. 
It is necessary to take a multiple pragmatic approach 
weighing up all the factors for and against an 
employment instead of going by die sole “test of 
control”. An integrated approach is needed. 
“Integration” test is one of the relevant tests. It is 
applied by examining whether the person was fully 
integrated into the employer’s concern or remained 
apart from and independent of it. The other factors 
which may be relevant are—^who has the power to 
select and dismiss, to pay remuneration, deduct 
insurance contributions^ organise the work, supply 
tools and materials and what are the “mutual 
obligations” between them. (See Industrial Law, 3rd 
End., By I. T. Smith and J. C. Wood, at pp. 8 to 10). 

16. Normally, the relationship of employer and 
employee does not exist between an employer and a 
contractor and the servant of an independent 
contractor. Where, however, an employer retains or 
assumes control over the means and method by 
which the work of a contractor is to be done, it may 
be said that the relationship between employer and 
employee exists between him and the servants of 
such a contractor. In such a situation the mere fact 
of formal employment by an indepedent contractor 
will not relieve the master of liability where the 
servant is, in fact, in his employment. In that event, 
it may be held that an indpendent contractor is 
created or is operating as a subterfuge and the 
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employee will be regarded as the servant of the 
principal employer. Whether a particular relationship 
between employer and employee is genuine or a 
camouflage through the mode of a contractor, is 
essentially a question of fact to be determined on 
the basis of the features of the relationship, the 
written terms of employment, if any, and the actual 
nature of the employment. The actual nature of 
relationship concerning a particular employment 
being essentially a question of fact, it has to be 
raised and proved before an industrial adjudicator. 
Conclusions (5) and (6) of the Constitution Bench 
decision of this Court in Steel Authority of India are 
decisive for purposes of this case, which reads as 
under :(SCCp. 63 para 125)” 

16. It is relevant to note that the union office bearer 
WWl has stated nothing about the supervision and 
control of the worker by the management. WW2 the worker 
has stated (page 6 cross examination) that he was 
supervised by the Clerk of Works. He also says that (page 
9) that for doing additional work than his normal duty, the 
clerk of Works used to give written instructions and those 
instructions are Exts. W6 to 17. However he does not say 
what actually was the direction or instruction given to do 
. each kind of work. In other words he does not say whether 
the instructions included how the work should be done. 
To MW 1 there was no question in the cross examination 
regarding supervision and control. Exts. W6 to 9 and 11 to 
17 are written instructions given by COW to the worker to 
supervise the work of other labourers as well as to attend 
to private works of some officers. Even Ext. W» 10 contains 
only general instructions to clean waste water tank and 
soak pit. The worker being the sole person attending 
pluming work, officials have to give direction to do certain 
work. Ext. W6 to 17 instructions were given by COW, Sri P. 
Thankamani. Worker is addressed in these documents as 
plumber. By merely addressing him as plumber, will not 
make him a direct employee of the management in view of 
written contracts and the correspondence between the 
parties as well as internal correspondence of the 
management, Exts. Ml to M-14. According to MWl— 
Exts. W6 to 10 are written on scribbling pads by COW, P. 
Thankamani, and the name seal appearing on the 
documents is not an official seal. The management has a 
case that COW, Sri R Thankamani himself was an employee 
on contract. There was vigilance case against him. He was 
disengaged after the period of contract. MW 1 has deposed 
so (page 26)..MW1 has admitted (page 4) that there was 
vigilance enquiry against Thankamani and the worker had 
given evidence against Thankamani in the enquiry. Ext. 
M-16 judgment of the Hon’ble High Court reveals that P. 
Thankamani had filed a writ petition for a direction to 
reinstate and regularize him in service. The High Court 
had directed the management to consider the 
representation of Thankamani sympathetically taking note 


of the long service and age factor of Thankamani. WW2 
(page 14) admits that there was vigilance enquiry against 
Thankamani. There is a suggestion by the management 
WW2 that Exts. W7 to 9, 11 and 12 were issued by 
Thankamani in order to help the worker (page 25). The 
above circumstances go to show that Sri P. Thankamani is 
not above board and the documents issued by him can be 
taken only with a pinch of salt. 

17. The mode of payment to the worker was as per 
the bills submitted by him. Ext. M-15 series, X-5 and 6 are 
bills submitted by the worker. Exts. X-3, X-4 and X-7 to 12 
are letters sent by station manager, Trivandrum to Sr. 
Manager (Civil Engineering) Chennai forwarding bills of 
worker. Exts. W48 to 54 are bills of materials purchased for 
plumbing and other works. It is endorsed in the bills that 
the items were verified by the worker. Thus the officer 
who certified the bills (COW) has endorsed that plumber 
had verified the items purchased. Out of them in respect 
of bills, Exts. W-48 to 52 the certifying officer is 
Thankamani. Admittedly the mode of payment was on 
submission of bills. If the worker was an employee of the 
m^agement this is not the mode of payment. Even in the 
case of a casual employee the method of payment would 
not be on the basis of bills, but as per vouchers or 
concerned Register. But the worker had been submitting 
bills of different items of work done by him for getting 
payment. This is a strong indication of the contract work 
that he was doing. Ext. W-46 series are copies of attendance 
registers for the period September 1998 to 2001 July. The 
originals are not before the court. These attendance 
registers contain the name of worker alone. No doubt he 
has put his signature to show his attendance everyday 
without availing leave during the whole period. The 
management disputes the genuineness of Ext. W-46 series. 
MWl has stated that Ext. 46 series are not Attendance 
Registers (page 20). To WW the management suggested 
that the Attendance Registers are concocted documents 
and they were created with the help of Sri Thankamani 
(pages 12 & 13). WW2 says that he does not know where 
are the originals of Ext. W-46 series. He also says that the 
management used to pay salary only on production of 
concerned page of Attendance Register (page 28). 
Admittedly the management used to make payment only 
on production of bills. If that be so 1 fail to understand the 
relevancy of Attendance Register for the purpose oT 
getting payment. Therefore no much reliance can be placed 
on Ext. W-46 series. 

18. Regarding the power of the management to take 
disciplinary action against the worker there is no evidence 
on the side of the union. WW2 (page 6) has admitted that 
no leave or other benefits were given to him by the 
management No disciplinary action is taken so far against 
the worker. WW2 also does not say that the management 
has any power to take disciplinary action. 
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19. In the light of the above circumstances and 
evidence I hold that the worker is only a contractor-cum- 
sole worker. Since the contractor himself cannot challenge 
the contract he cannot contend for a moment that the 
contract is sham. 

20. Point Nos. 2 to 4: The claimant being a contractor, 
he cannot say that there is employer-employee 
relationship. It follows therefore that he cannot be a 
‘workman’ within the definition of S. 2(s) of I.D. Act. 

21. The union contends that the termination is illegal. 
But I have found that he is not a ‘ woikman’ u/s. 2(s) of LD. 
Act, but only a contractor. Hence there is no retrenchment 
but only termination of contract. Therefore there is no 
illegality in the action of the management in disengaging 
him or terminating his contract. 

22. The union has not pleaded in the claim statement 
that the worker had worked continuously for more than 
240 days in a calendar year and he is entitled to notice and 
retrenchment compensation u/s. 25-F of I.D. Act. Assuming 
that there is pleading and violation of S. 25-F, he is now 
aged 58 years, which according to the management is the 
superannuation age of employees. Therefore the question 
of reinstatement also does not arise. Being a contractor 
the claimant cannot demand reinstatement. 

23. Point No. 5 : Regarding the claim for 
regularisation the learned counsel for the management, 
relyii^ on Secretary State of Karnataka v. Umadevi (2006) 
4 see 1 and two subsequent decisions, one not following 
the principles laid down in Umadevi’s case and the other 
following Umadevi’s case, submitted that there is well 
defined procedure for public sector undertakings for 
recruitment of employees and no back-door entry is 
permissible. The decision in U.P. SEB v. Pooran Chandra 
Pandey (2007) II SCC 92 did not follow the ratio of the 
decision in Umadevi’s case. Whereas in Official Liquidator 
V. Dayanand (2008) 10 SCC 1 the decision in Umadevi’s 
case was relied on and held that the decision in Pooran 
Chandra Pandey which is not in tune with the decision of 
the constitution bench in Umadevi’s case is to be treated 
only as obiter dictum and shall not be relied on by any 
court for bypassing the principles laid down in Umadevi’s 
case. However it is to be noted that the decision in 
Umadevi’s case has no relevance to the case on hand. No 
issue under CLRA Act came up for consideration in 
Umadevi’s case before the Hon’ble Supreme Court and 
hence cannot have any application to the facts of this 
case. The decision that is applicable to the present case is 
Steel Authority of India Ltd., which is already referred. In 
view of the fact that the contract is not sham and the 
claimant is not a ‘workman’ within the definition of I.D. 
Act, the claim for regularisation is unsustainable. 

In the result an award is passed finding that the 
demand of the union for regularisation of Sri S. 
Mohanachandran in the service of M/s. Indian Airlines, 


Trivandrum is not legal and justified and the action of the 
management in disengaging him from service w.e.f. 31 -07- 
2003 is legal and justified and he is not entitled for any 
relief. 

The award will come into force one month after its 
publication in the official gazette. 

Dictated to the Personal Assistant, transcribed and 
typed by her, corrected and passed by me on this the 13 th 
day of April, 2010. 

P. L. NORBERT, Presiding Officer. 
Appendix 

Witnesses for the Union : 


WWl — 

Sri RajendraDas, Union Secretary. 

WW2 — 

Sri S. Mohanachandran, Claimant. 

Witness for the Management: 

MWl — 

B. V. Kumar, Chief Manager (P), 
Indian Airlines. 

Exhibits for the Union 

: 

W1 — 

Letter dated 29-05-1987 sent by 
Station Manager, Trivandrum to 
Manager, Personnel Services, 
Madras. 

W2 — 

Letter dated 04-07-1987 sent by 
Station Manager, Trivandrum to 
Manager, Personnel Services, 
Madras. 

W3 — 

Letter dated 29-08-1987 of Ex. 
Engineer to Manager, Per. Services, 
Madras. 

W4 — 

Letter dated 19-09-1987 of Finance 
Manager, Madras to Station 
Manager, I.A., Trivandrum. 

W5 — 

Letter dated 25-09-1987 of Station 
Manager, Trivandrum to Finance 
Manager, Madras. 

W6 — 

Work Order issued by Sri P. 
Thankamani, Clerk of Works 
(COW) to Sri S. Mohanachandran 
on09-03-1999. 

W7 — 

Work Order issued by Sri P. 
Thankamani, Clerk of Works 
(COW) to Sri S. Mohanachandran 
on 13-03-1999. 

W8 — 

Work Order issued by Sri P. 
Thankamani, Clerk of Works 
(COW) to Sri S. Mohanachandran 
on 20-05-1999. 

W9 — 

Work Order issued by Sri P. 
Thankamani, Clerk of Works 
(COW) to Sri S. Mohanachandran 
on21-05-1999. 
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WIO — 

Work Order issued by Sri P. 
Thankamani, Clerk of Works 
(COW) to Sri S. Mohanachandran 
on 10-07-1999. 

wn — 

Work Order issued by Sri P. 
Thankamani, Clerk of Works 
(COW) to Sri S. Mohanachandran 
on23-10-1999. 

W12 — 

Work Order issued by Sri P. 
Thankamani, Clerk of Works 
(COW) to Sri S. Mohanachandran 
on31-07-2000. 

W13 — 

Envelop enclosing instructions to 
the claimant. 

W13(a) — 

Envelop enclosing instructions to 
the claimant. 

W14 — 

Work Report dated 26-06-2000. 

W15 — 

Receipt of Labourer Badusha dated 
204)9-2000. 

W16 — 

Work Report dated 07-06-2001. 

W17 — 

Letter of Airport Manager to the 
Passport Officer. 

W18 — 

Letter dated 07-09-2001 forwarding 
the bill of S. Mohanachandran to 
Manager (Civil Engg.), Chennai by 
the Station Master. 

W19 — 

Letter dated 03-10-2001 forwarding 
the bill of S. Mohanachandran to 
Manager (Civil Engg.), Chennai by 
the Station Master. 

W20 — 

Letter dated 01-11-2001 forwarding 
the bill of S. Mohanachandran to 
Manager (Civil Engg.), Chennai by 
the Station Master. 

W21 — 

Letter dated 01-12-2001 forwarding 
the bill of S. Mohanachandran to 
Manager (Civil Engg.), Chennai by 
the Station Master. 

W22. — 

Letter dated 02-01 -2002 forwarding 
the bill of S. Mohanachandran to 
Manager (Civil Engg.), Chennai by 
the Station Master. 

W23 — 

Letter dated 01 -02-2002 forwarding 
the bill of S. Mohanachandran to 
Manager (Civil Engg ), Chennai by 
the Station Master. 


W24 — 

Letter dated 02-03-2002 forwarding 
the bill of S. Mohanachandran to 
Manager (Civil Engg.), Chennai by 
the Station Master. 

W25 — 

Letter dated 01 -07-2002 forwarding 
the bill of S. Mohanachandran to 
Manager (Civil Engg.), Chennai by 
the Station Master. 

W26 — 

Letter dated 04-04-2002 forwarding 
the bill of S. Mohanachandran to 
Manager (Civil Engg.), Chennai by 
the Station Master. 

W27 — 

Letter dated 02-09-2002 forwarding 
the bill of S. Mohanachandran to 
Manager (Civil Engg.), Chennai by 
the Station Master. 

W28 — 

Letter dated 13-03-2000 of Sr. 
Manager, CE to COW, Civil Engg., 
lAL, Trivandrum. 

W29 — 

Letter of Dy. Manager (PE), 
Trivandrum dated 28-05-2002 to the 
Station Manager, Trivandrum. 

W30 — 

Letter of Dy. Manager (PE), 
Trivandrum dated 14-06-2002 to 
Airport Manager. 

W31 — 

Standing instructions dated 
06-07-2002 of India Airlines. 

W32 — 

Application for Identity Card dated 
20-10-1998. 

W33 — 

Application for Identity Card dated 
18-05-1999. 

W34 — 

Application for Identity Card dated 
18-11-1999. 

W35 — 

Application for Identity Card dated 
11-05-2001. 

W36 — 

Application for Identity Card dated 
09-11-2001. 

W37 — 

Application for Identity Card dated 
05-11-2002. 

W38 — 

Application for Identity Card dated 
134)2-2003. 

W39 — 

Photo Identity Card issued to the 
claimant. 

W40 — 

Photo Identity Card issued to the 
claimant. 

W41 — 

Photo Identity Card issued to the 
claimant. 
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W42 

— 

Photo Identity Card issued to the 
claimant 

W43 

— 

Photo Identity Card issued to the 
claimant 

W44 

— 

Photo Identity Card issued to the 
claimant 

W45 

— 

Daily permit issued to 
S. Mohanachandran. 

W46 


Copy of Attendance Register of S. 
Mohanachandran for the period 
September 1998 to May, 1999. 

W46(a) 


Copy of Attendance Register of 
S. Mohanachandran for the period 
June 1999 to February 2000. 

W46{b) 


Copy of Attendance Register of 
S. Mohanachandran for the period 
march 2000 to September 2000. 

W46(c) 


Copy of Attendance Register of 
S. Mohanachandran for the month 
of July 2001. 

W47 

— 

Two Photographs. 

W48 

— 

Bill dated 26-08-2000 regarding 
purchase of materials. 

W49 

— 

Bill dated 29-02-2000 regarding 
purchase of materials. 

W50 

— 

Bill dated 05-06-2001 regarding 
purchase of materials. 

W51 

— 

Bill dated 25-06-2002 regarding 
purchase of materials. 

W52 

— 

Bill dated 06-07-2002 regarding 
purchase of materials. 

W53 

— 

Bill dated 24-07-2003 regarding 
purchase of materials. 

W54 

— 

Bill dated 17-06-2003 regarding 
purchase of materials. 

W55 


Bill dated 01-07-2001 regarding 
remuneration for the work, 
submitted by S. Mohanachandran. 

W56 


Bill dated 01-06-2001 regarding 
remuneration for the work, 
submitted by S. Mohanachandran. 

W57 


Bill dated 03-05-1999 regarding 
remuneration for the work, 
submitted by S. Mohanachandran. 

W58 


Bill dated 01-06-1999 regarding 
remuneration for the work, 
submitted by S. Mohanachandran, 

W59 

— 

Petty Cash Voucher dated 
03-07-2000. 


W60 


Petty Cash Voucher dated 
19-03-2002. 

W61 

— 

Payment voucher dated 02-05-2003 
issued to S. Mohanachandran. 

W62 


Representation of S. 

Mohanachandran to the Minister 
dated 24-11-2003. 

W63 

— 

Certificate of Registration of Trade 
Union dated 09-08-2003. 

W64 

— 

Judgment in W.P. (C) 8192/2004, 

W65 


Minutes of meeting of Central 
Advisory Contract Labour Board 
held on 10-09-2004 at Trivandrum. 

W66 


Application of S. 

Mohanachandran for award 
contract. 

W67 

— 

Judgment in O.P. 10336/2001. 

W68 

— 

Identity Card dated 31-10-2003. 

W69 


Application dated 18-11-2009 of 
the claimant to ALC (Central) 
under RTI Act. 

W69(a) 

— 

Information fiimishd as required 
in Ext. W-69 dated 14-12-2001. 

Exhibits for the Management: 

Ml 


Application of claimant dated 

15-05-1987 requesting for award of 
contract. 

M2 

— 

The order awarding contract dated 
23-10-1987. 

M3 


Request of S. Mohanachandran for 
extension of the period of contract 
dated 05-05-1988. 

M4 

■ 

Request of S. Mohanachandran for 
extension of the period of contract 
dated 11-04-1989. 

M5 


Letter of Ex. Engr. to Station 
Manager dated 10-05-1999 
requesting to distribute tender 
documents to the contractors in 
the list enclosed. 

M6 


Request of Mohanachandran to 
Ex. Engr, dated 13-01-1992 for 
providing him a chance to submit 
tender. 

M7 


Request of Mohanachandran to 
Ex. Engr. dated 27-01-1992 for 
providing him a chance to submit 
tender. 
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M8 — 

Request of Mohanachandran 
dated 13-07-1992 for extension of 
period of contract. 

M9 — 

Letter dated 23-07-1992 of Ex. Engr. 
to Station Manager, Trivandrum 
enclosing tender schedules for 
distributing them to contractors in 
the list. 

M9(a) — 

Tender schedule. 

MIO — 

Order of Ex. Engr. awarding 
contract to Mohanachandran 
dated 11-12-1992. 

Mil — 

Letter of Mohanachandran dated 

11 -10-1995 to the Station Manager 
requesting for application form for 
the purpose of empanelment as 
contrator. 

M12 — 

Letter of Manager (Civil Engg.) 
dated 06-03-1996 addressed to 
Mohanachandran agreeing to 
enhance the contract amount. 

M13 — 

Request of Mohanachandran 
dated 07-12-1996 for extension of 
the period of contract and for 
increase of the contract amount. 

M14 — 

Letter of Mohanachandran dated 
12-08-1997 requesting for 
enhancement of contract amount. 

M15 — 

Bill submitted by Mohanachandran 
dated 02-8-1993 for the work done 
by him. 

Ml 5(a) — 

Bill submitted by Mohanachandran 
dated 02-8-1993 for the work done 
by him. 

M15(b) — 

Bill submitted by Mohanachandran 
dated 02-8-1993 for the work done 
by him. 

M15(c) — 

Bill submitted by Mohanachandran 
dated 02-8-1993 for the work done 
by him. 

Ml5(d) — 

Bill submitted by Mohanachandran 
dated 02-8-1993 for the work done 
by him. 

M15(e) — 

Bill submitted by Mohanachandran 
dated 02-8-1993 for the work done 
by him. 

M15(i) — 

Bill submitted by Mohanachandran 


dated 02-8-1993 for the work done 
by him. 


M 15 (g) — Bill submitted by Mohanachandran 

dated 02-8-1993 for the work done 
by him. 

M16 — JudgmentinO.P. 17075/1999. 


XI — 

Letter dated 19-09-1987 of Finance 
Deptt. to Station Manager, Tvin. 
regarding maintenance work of 
plumping and sanitary fittings. 

X2 — 

Letter of Station Manager, Tvm. to 
Finance Manager, Madras dated 
25-09-1987 seeking financial 
approval for recurring expenditure 
of contract work. 

X3 — 

Letter of Station Manager, Tvm. to 
Manager (Civil Engg.), Chennai 
dated 07-09-2001 forwarding bill of 
Mohanachandran. 

X4 — 

Letter of Station Manager, Tvm. to 
Manager (Civil Engg.), Chennai 
dated 03-10-2001 forwarding bi 11 of 
Mohanachandran. 

X5 — 

Bill of Mohanachandran. 

X6 — 

Bill of Mohanachandran. 

X7 — 

Letter of Station Manager, Tvm. 
dated 02-01 -2002 forwarding bill of 
Mohanachandran to Sr. Manager 
(Civil Engg.), Chennai. 

X8 — 

Letter of Station Manager, Tvm. 
dated 01 -02-2002 forwarding bill of 
Mohanachandran to Sr. Manager 
(Civil Engg.), Chennai. 

X9 — 

Letter of Station Manager, Tvm. 
dated 02-03-2002 forwarding bill of 
Mohanachandran to Sr. Manager 
(Civil Engg.), Chennai. 

XIO — 

Letter of Station Manager, Tvm. 
dated 01 T)7-2002 forwarding bill of 
Mohanachandran to Sr. Manager 
(Civil Engg.), Chennai. 

XI1 — 

Letter of Station Manager, Tvm. 
dated 04-04-2002 forwarding bill of 
Mohanachandran to Sr. Manager 
(Civil Engg.), Chennai. 

X12 — 

Letter of Station Manager, Tvm. 
dated 02-09-2002 forwarding bill of 
Mohanachandran to Sr. Manager 
(Civil Engg.), Chennai- 
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New Delhi, the 28th April, 2010 

S.O. 1397.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 116/95) 
of the Central Government Industrial Tribunal/Labour 
Court No. 1, Dhanbad now as shown in the Annexure in 
the industrial dispute between the employers in relation to 
the management of M/s. B.C.C.L. and their workman, which 
was received by the Central Government on 
28-4-2010. 

[No. L-20012/477/93-IR(C-l)] 
AJAY KUMAR GAUR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1 
AT DHANBAD 

PRESENT: 

Shri Hari Mangal Singh, Presiding Officer 

In the matter of an industrial dispute under Section 
10(l)(d)oftheI.D.Act, 1947. 

Reference No. 116 of 1995 

PARTIES: Employers in relation to the management 

of Simlabahal Collieiy of M/s. BCCL and 
their workman. 

APPEARANCES; 

On behalf of the workman : Mr. S. Sinha, Advocate 

On behalf of the employers : Mr. D. K. Verma, 

Advocate 

State : Jharkhand Industiy: Coal 

Dated, Dhanbad, the 5th April, 2010 

AWARD 

The Government of India, Ministry of Labour, 
in exercise of the powers conferred on them under 
Section 10(l)(d) of the I.D. Act, 1947 has referred the 
following dispute to this Tribunal for adjudication vide 
their Order No. L-20012 /477/93-IR (Coal-I), dated tbe 19th 
September, 1995. 


SCHEDULE 

“ Whether the demand of the Union that Shri Jogesh 
Prasad Yadav and 63 others (as per list enclosed 
with the order of reference) members/share holders 
of the Friends Shramik Sahayog Samiti Ltd., be 
regularised as employee of the management of 
Simlabahal Colliery of M/s. BCCL is justified ? And 
to what relief are these workman entitled to ?” 

2. In the Written Statement filed on behalf of the 
concerned workman it has been stated that Shri Jogesh 
Prasad Yadav and 63 others all members/share holders of 
the Friends Shramik Sahayog Samiti Ltd. were doing 
miscellaneous underground time rated Jobs, Tyndal Jobs 
viz. carrying timbers Line Packing etc. from October, 1990 
on labour rate basic. The concerned workmen were 
employed on permanent and perennial jobs on account of 
shortage of departmental labour. All the workmen 
completed more than 160 days attendance in 
underground. 

3. It has been further stated by the workmen that 
the amount paid on labour-rate basic and for contractual 
jobs are divided amongst the members of the society but 
the amount per head was much less than the minimum 
wages for the jobs performed by the workmembers/share 
holders of the society. The jobs performed by the 
concerned workmen were of permanent and perennial 
nature of jobs. Moreover they have completed more than 
190 days of attendance in underground. Thereafter, the 
concerned workman became entitled to be regularised on 
departmental rolls on proper grade and rate of pay. The 
records of attendance of the workmen are lying with the 
management. 

Under such circumstances, they have prayed to pass 
an Award holding regularisation of the concerned 
workmen as employees of Simlabahal Colliery of 
M/s. BCCL. 

4. In the Written Statement filed by the management 
it has been stated therein that the reference itself is bad in 
law and thereby not maintainable for the reason that the 
appropriate Govt, has made the reference without 
application its mind and there is no dispute far or less 
any industrial dispute in the related matter between the 
parties. 

5. Moreover, the reference has been made by the 
appropriate Govt, ignoring and overlooking the admitted 
fact that the concerned workmen were never under the 
employment of the 0pp. Party at any point of time rather 
they were members of registered cooperative society 
namely Friends Sharmik Sahayog Samiti and under whom 
they were woricing in miscellaneous job by formation of 
such society duly registered and admitted in the written 
statement of the workman. In the absence of any 
relationship of any nature whatsoever of employer and 
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employees between the parties hereto and the reference 
by the appropriate Govt, is bad in law as no industrial 
dispute under the provision of I.D. Act has arisen between 
the workmen and the employer in the related case. The 
concerned workmen thereby have admitted that the 
concerned workmen are Company operation workers being 
members of the Samiti hence claim for regularisation in 
BCCL is bad in law and thereby not tenable. 

6 . It has been stated by the management that the 
workmen were employes by the Secretary of the 
Cooperative Society who was entrusted with execution c» 
misc. job by the employer company and the wages etc. to 
the concerned workmen were all along paid by the 
Secretaiy of the Cooperative Society. The Cooperative 
Society in respect of the work done by it used to get 
account payee cheque from the Employer Company from 
their own arrangement for payment to their Cooperative 
Workers to which the management had no say and 
therefore no relationship of employer and employee existed 
between the workmen and the employer.The Cooperative 
Society of which the workmen were members used to 
employ those workmen under the Cooperative Society and 
dierefore the liability to regularise such workmen working 
under the Cooperative Society cannot be fastened upon 
the employer. 

7. The concerned workmen used to work by forming 
the said Cooperative Society purely on temporary basis 
against the casual nature of job and therefore the 
regularisation of those employees in the employer 
company does not arise. The concerned workmen were 
never paid wages by the employer. It has been stated that 
the employer did not give any assurance of any nature at 
any point of time to the concerned Cooperative for 
regularisation of the concerned workmen. Moreover, the 
concerned workmen do not come under the definition of 
Section 2(K) of the I.D. Act, 1947. Apparantly in the 
absence of any relationship between employees between 
the concerned workman or employer company to the 
humbly submission of the employer on the reference is 
not adjudicd^le. Accordingly it has been prayed on behalf 
of the employer to pass an Award rejecting the claim of the 
concerned workmen. 

8 . Both the parties have filed their respective 
rejoinders admitting and denying the contents of some of 
the paras of each other’s Written Statement. 

9. Workman side in order to substantiate their claim 
have examined Kanta Kumar, Shanta Ram and Mahbob 
Alam Ansari as WW-1, WW-2 and WW-3 respectively. 
Management on the other hand have examined Ramesh 
Kumar Sharma as MW-1. However, no documents have 
been produced by either of the side. 

10. Main argument advanced on behalf of the 
concerned workmen is that they are working with 


management from a very long time since 1990 by Friends 
Shramik Sahayog Samiti and performing misc. Job 
underground, Tyndal jobs Line packing etc. and they have 
completed more than 190 days attendance in a calendar 
year in the underground and they were working in 
permanent and perennial nature of job. Managemenl arc 
not regularising them although other persons working in 
similar nature of Jobs have been regularised by ihc 
management. In this respect management’s representative 
argued that they are not their employees and there is no 
relationship of employer and employee between the 
concerned workmen and the management. It has also been 
argued that they have not worked under the supervision 
and control of the management and no wages have been 
paid by the management. No pay slip has been issued, no 
attendance have been marked and they have not performed 
190 days work in the underground. Moreover, the jobs 
performed by the concerned workmen was never 
permanent had perennial in nature. Therefore, they are 
not entitled to be regularised in the service of the 
management. In this respect evidence of WW>1 very 
important. He has stated in his cross-examination at 
page-2 “I have got no paper to show that I have worked at 
Simlabahal Colliery. The other concerned workmen have 
also got no paper to show that they have worked at 
Simlabahal Colliery. I had not filled any application for job. 
After forming a Union we had made demand for the job. 
The work was allotted to us on the basis of oral request 
made by us. We have got no work order to show that any 
work was allotted to us. I do not know if there is 4 No. 
seam at that colliery or not. I have not done the job of 
mason. I do not know what are the materials required for 
preparation of plaster into underground mines. We used 
to start white washing from chanak (pit), but I cannot say 
the name of that place. I cannot say the name of the level 
to which we need to carry rails. I cannot say the level to 
which we were carrying timbers. I have got no paper to 
show that we were being issued cap lamps. I have got no 
paper to show that we were made payment of wages. At 
page-3 of the cross-examination WW-1 has stated that 
the workmen of BCCL gets appointment letter, identity 
card, pay slip and provident fund number. In this respect 
WW-2 Shanta Ram has stated in cross-examination “ I was 
not granted any appointment letter or Identity Card as 
casual labpur. Those workmen who work on permanent 
basis get any slip and identity card on that basis their 
payment is made from pay counter.” At page-8 he has 
stated ‘T have got on slip to prove that we were getting 
any instruction regarding doing any work. I do not know 
if labour Cooperative Society is allotted work on the basis 
of work order. 1 have seen such work order but it is not 
with me. I do not remember what is the name of that wall 
and in what place it as being constructed. We used to 
white wash into underground mines on the walls of 
travelling routes. I do not know the situation of travelling 
routes and in which gallery or level or deep the same is 



[^n—1^3(ii)] 


^ ^ 29, 2010/^5^ 8, 1932 


2883 


situated. I cannot say the place where we used to carry 
timbers. I got no paper to show that we were getting 
implements for work from the stores of the colliery. Among 
us Aere is no mason.” WW-3 Mahboob Alam Ansari has 
stated in cross-examination “I have got no receipt to show 
that I was a member of said Labour Cooperative Society. 
None of us have got membership receipt to show that we 
were the members of said Cooperative Society.” At 
page-2 of his cross-examination he has stated. “We have 
got no appointment letter nor any identity card. I have no 
paper or slip to show that we were allowed to work into 
underground mine. We have got no papwr relating to our 
attendance nor we have got any paper to show that we 
were getting wages from BCCL. We have got no paper to 
show that we were deputed to work in a particular work-. I 
know that BCCL is a Govt. Company and before 
appointment they issue advertisement then the workmen 
are appointed be BCCL, I have got no paper to show that 
there was any advertisement for appointment and we had 
applied for appointment.” 

11. The above statement of the concerned workmen 
shows that they have not ^^)plied for any job. No work 
order has been filed by them on which basis they used to 
work by forming Cooperative Society. Even they have not 
filled membership receipt of the said Cooperative Society 
which may show that they are members of the alleged 
Cooperative Society. They have got no paper to show 
that they have any attendance marked in BCCL for work 
and there is no paper to show that they were deputed to 
wwk in apaiticular work in BCCL. Even they do not know 
the working place where they worked. No paymentreceipt 
has been fil^. Only request has been made for alloUnent 
of work but they have got no work order and no work 
order has been allotted to them. All these circumstances 
show that their demand for regularisation as employees of 
BCCL of Simlabahal Colliery is not justified. Accordingly 
the following Award is rendered:— 

“The demand of the Union that Shri Jogesh Prasad 
Yadav and 63 others (as per list enclosed with the 
order of reference) members/ share holders of Friends 
Shramik Sahayog Samiti Ltd. be regularised as 
emplc^ees of the management of Simlahahal Colliery 
of M/s. BCCL is not justified. Consequently the 
concerned workmen are not entitled to get any 
relief.” 

H. M. SINGH, Presiding Officer 
28 31^,2010 
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New Delhi, the 28th April, 2010 

S,0. 1398,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 123/90) 
of the Central Government Industrial Tribunal/Labour 
Court-2, No. 1, Dhanbad now as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of M/s. TISCO and their workman, 
which was received by the Central Government on 
28-4-2010. 

[No.L-20012G/88-IR(C-l)l 
AJAYKUMARGAUR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GO VERNMENT 
INDUSTRIAL TRIBUNAL NO. 1, 
DHANBAD 

In the matter of a reference U/s. 10 (1) (d) {2A) of the 
Industrial Disputes Act, 1947 

Reference No. 123 of 1990 

PARTIES: Employers in relation to the management 

of Jitpur Colliery of M/s. Indian Iron & 
Steel Co. Ltd. 

AND 

Theri Workman 

PRESENT: Shri H. N. Singh, Presiding Officer 

APPEARANCES: 

For the Employers : None 

For die Workmen None 

State: Jharkhand Industry: Coal 

Dated, the 8th April, 2010 

AWARD 

By Order No. L-20012 (3)/88-IR (Coal-I) dated 
24-5-1990 die Central Government in the Ministry of Labour 
has, in exercise of the powers conferred by clause (d) of 
Sub-section (1) and Sub-section (2 A) of Section 10 of the 
Industrial Disputes Act, 1947, referred the following dispute 
for adjudication to this Tribunal: 

“Whether S/Shri Tribhuvan Prasad and 54 others 
shown in the Annexure employes at Jitpur Colliery 
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of M/s. Indian Iron & Steel Co. Ltd. through 
M/s. Mining Associates, Asansol, are to be treated 
as the workmen of M/s. Indian Iron & Steel Co. Ltd. 
and if so whether demand for regularisation of these 
workmen in the services of M/s. IISCO is justified ? 
If so, to what relief are the workers entitled ?” 

2. Written statement has been filed on behalf of the 
concerned workmen stating that they have been working 
in the underground of the mines in the permanent and 
prohibited category of jobs. 

All the concerned workmen have been working as 
stone cutters and sometime also earth cutting, underground 
loader etc. All of them have put in more than 190 days 
attendance in each calender year. They have working under 
direct control and supervision of the management and all 
the implements for execution of the jobs are being supplied 
by the management. The concerned workmen also 
.undergone vocational training at Vocational Training 
Centre of M/s. IISCO. As per law they are entitled wages 
and other benefits as per Wage Board Recommendation, 
NCWA-I, II, III and IV. The management with an ulterior 
motive to deprive the poor workmen of their legitimate 
wages and other benefits engaged them through an 
intermediary. M/s. Mining Association. Such engagement 
through intermediary is nothing but legal camouflage. The 
concerned workmen and their union demanded before the 
management several times for their regularisation and 
payment of wages as per Wage Board Recommendation 
and NCWAs, but without any effect. Seeing on other 
alternative the Union raised an industrial dispute before 
the A.L.C. (C), Dhanbad, which was ended in failure. 
Thereafter the Govt, of India, Ministry of Labour referred 
the following dispute for adjudication to this Tribunal. 
The concerned workmen were stopped from duty illegally, 
arbitrarily and in violation of the principles of natural 
justice. The concerned workmen have been working under 
prohibited category of job. It has been submitted that 
neither the so-called intermediary possessing any licence 
under the Provision of CIRA Act nor the management of 
M/s. IISCO Ltd. possessing any registration certificate. 
The action of the management in not regularising the 
concerned workmen and not treating them as their 
employees are illegal, arbitrary, unjustified and against 
the principle of natural justice. 

It has been prayed that this Hon’ble Tribunal be 
pleased to answer the reference in favour of the workmen 
by awarding regularisation of the concerned workmen with 
retrospective effect with all arrear of wages. 

3. The written statement has been filed by the 
management stating therein that the purpose of development 
of Jitpur colliery of the management, it become necessary 
to drive incline shafts from the Seam No. 14 to Seam No. 12 
into the shaft. This was the highly technical and specialised 
work which could not be undertaken departmentally. The 


problems faced by the management in getting the above 
work executed were explained to the Ministry of Labour 
and an exemption was obtained for getting the work in 
question executed by a Contractor. The management 
awarded the contract after invitation of tenders to 
M/s. Mining Associates, Asansol. When the sponsoring 
union raised the purported dispute in latter half of 1987, 
the number of persons employed by the Contractor in 
question was only 38. About 80% of the work has already 
been completed and the remaining part of the work is likely 
to be completed in about 6 months time. The work which 
was entrusted to the contractor concerned was purely 
temporary in nature. Once the job is executed, there will be 
no requirement for the men employed by the contractor. 
The management has also no obligation absolutely 
whatsoever to provide employment to the workers of the 
Contractor. It has also been stated that there is absolutely 
no master and servant relationship between the workers 
of the Contractor in this case and the management. 

In view of the facts and circumstances stated above, 
the employers pray to pass an award in favour of the 
management holding that the persons concerned cannot 
be treated as the workmen of the Indian Iron & Steel Co. 
Ltd. and their regularisation in service is not justified. 

4. Both parties have filed their respective rejoindors 
admitting and denying contents of the paragraphs of each 
other’s written statement. 

5. Notices were sent to the parties on 25-6-2009 fixing 
the date for hearing of argument on merit on 10-9-2009. 
But none appeared from either side, though written 
arguments have been filed by the parties. 

6. Tribhuban Prasad has been examined on behalf of 
the workmen as WW-I. The R.I.C.’s file has been marked 
as Ext. W-l as formal proof being dispensed with. 

The management has produced MW-1, A. 
K. Chatterjee, who has proved Exts. M-1 to M-5, M-6 to 
M-6/3, M-6/4, M-7, M-8 to M-8/4, M-9 to M-9/22, M-10, 
M-ll. 

The management has also produced MW—R. K. 
Roy, who has proved documents Ext. M-8, M/n series, 
M/n/1 and M/n/2. He has also proved document Ext. 
W-l/I, W-1/2, W-8/a. Management has also produced 
MW-3, L. C. Bhattacharjee, who has proved M/o, M/p, 
M/q and M/q/l, M/r, M/. 

7. Main argument advanced on behalf of the 
concerned workmen that they have been working with the 
management continuously, as they should be regularised 
in the service of the management. In this respect 
management argued that they are not their workers and 
they cannot be regularised with them. They are workmen 
of Mining Associates and there is settlement by the 
management with the Associates. In this respect evidence 
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of the workman is very important. WW-1 in cross- 
examination stated “I do not have any idea as to how 
many workmen are working in Jitpur colliery. In Jitpur 
colliery production of coal is made. The colliery has its 
own workmen far raising of coal. I do not have any idea in 
incline shift in where no coal was produced. I do not have 
any knowledge if the regular employees of Jitpur colliery 
got letter of appointment, identity card and wage-slip. True 
it is that attendance of these workmen who are issued 
with cap lamps is recorded by the Attendance Clerk. It is 
not a fact that our work was being supervised by Shift 
Incharge of Mining Associates”. He has also stated in 
cross-examination at page 5 that “True it is that workmen 
receiving training at Vocational Training Centre are issued 
with certificate of Vocational Training Centre.” At page 6 


he has stated Ram Lakhan Rajwar has left the employment. 
The evidence of the workmen shows that they are the 
workers of Mining Associates and not of the management 
and they are working under contractor. So, they cannot be 
in any way regularised. 

8. Accordingly, it is held that the demand for 
regularisation of Tribhuwan Prasad and 54 others shown 
in the Annexure employed at Jitpur Colliery of M/s. Indian 
Iron & Steel Co. Ltd. through M/s. Mining Associates, 
Asansol, in the services of M/s. IISCO is not justified and 
the concerned workmen are not entitled to any relief 

This is my Award. 

H. M. SINGH, Presiding Officer 


ANNEXURE 


SI. No. 

Name of the worker 

Father’s name 

Address 

1. 

Tribhuwan Prasad 

Lalu Prasad 

Village Tarchhawar, RO. Bilthara 
Road, Distt. Balia(U.P.). 

2. 

Ganesh Yadav 

Suraj Yadav 

Village Bham, Post Office—Anti, 
Distt. Gaya (Bihar). 

3. 

Ram Khalawan Thakur 

Chamari Thakur 

Village Paharpur, RO. Machurapur, 
Distt, Nauada (Bihar). 

4. 

Sheo Kumar Yadav 

Barhu Yadav 

Village Karmain, RO. Angra, Distt. 
Gaya (Bihar). 

5. 

Shyamdeo Das 

Shoobarat Das 

Village Karmain, RO. Angra, Distt. 
Gaya (Bihar). 

6. 

BhimRam 

Kishori Ram 

Village Dhol, RO. Arthua Distt. 
Aurangabad (Bihar). 

7. 

Hari Sharma 

Ram Charan Sharma 

Village Banshipur, RO. Pancham, 
Distt. Monghyre (Bihar). 

8. 

Sahadat Ali 

Sadis Ansari 

Village Bela Bijhara, P.O. Balhar, 
Distt. Bhagalpur. 

9. 

Rajesh Murmu 

Babulal Murmu 

Village Nayadih, P.O. Taratand, 
Distt. Giridih (Bihar). 

10. 

Ishwar Marandi 

Sitma Marandi 

Vill. Nayadih, Post Office Taratand, 
Distt, Giridih (Bihar). 

11. 

Shambhu Nath Jha 

Bacha Jha 

Village Ghaghardiha, P.O. 
Ghaghardhiha, Distt. Madhubani 
(Bihar), 

12. 

Shiyaram Prasad 

DhanraJ Mahato 

Vill, Kachiyana, P.O. Kachiyana, 
Distt. Monghyre. 

13. 

Dsonandan Yadav 

Biranch i Cope 

Vill. Darha, P.O. Darha, Distt. 
Monghyre. 
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Si. No. 

Name of the worker 

Father’s name 

Address 

14. 

Hirday Narayan Paswan 

Budhu Paswan 

Vill. Makduwan, P.O. Sinthu, Distl. 
Nalanda (Bihar Sharif). 

15. 

Ram Krit Prasad 

Bhattu Prasad 

Vill. Makduwan, P.O, Sinthu, Distt. 
Nalanda (Bihar Sharif). 

16. 

Ram Naresh Prasad 

Girja Prasad 

Vill. Hasanpur, P.O. Paithna, DisU. 
Nalanda (Bihar Sharif). 

17. 

Suresh Chakravorty 

S. D. Chakravorty 

Vill. Brahmuan Derari, P.O. 
Shulambarareo, Distt. Dhanbad. 

18. 

Upendra Singh 

Sri Dehu Singh 

Vill. Ichoi, P.O. Tohri, Distt. Gaya, 
(Bihar). 

19. 

Surendra Singh 

Mathura Singh 

Vill. Palay, P.O. Palloy, Distt. Gaya. 

20. 

Rameshwar Mandal 

Faudi Mandal 

Vill. Ram Nain Bigha, P.O. Kachauri, 
Distt. Gaya (Bihar). 

21. 

Raj Kumar Mandal 

Faudi Mandal 

Vill. Nain Bigha, P.O. Kachauri, DisU. 
Gaya. 

22. 

Ram Lakhan Rajwar, 

Gangu Rajwar 

Vill. Gonashdih Chorwar, P.O. 
Samrigarh, Distt. Newada. 

23. 

ShaukatAli 

HidayatAli 

Vill. Bhowra No. 7, P.O. Bhowra 
No. 7, Distt. Dhanbad. 

24. 

Fazle Haque 

Panchu Haque 

Vill. Bhowra No. 7, P.O. Bhowra 
No. 7, Distt. Dhanbad. 

25. 

Nandlal Ravidas 

Jaishri Jaswara 

Vill. Utru Kala, P.O. Baigraygera, PS. 
Bekra, Distt. Sainpur. 

26. 

Sukundeo Bhuiya 

Ram Bhuiya 

Vill. Dharampur, P.O. Maiiarpur, 
Distt. Monghyre (Bihar). 

27. 

Dhobi Yadav 

Mahabir Yadav 

Vill. Nichli Sabha, P.O. Gidhour, 
Distt. Monghyre (Bihar). 

28. 

Raj Kishore Ram 

Mahabir Ram 

Vill. Jeetpur, P.O. Jeetpur, Distt. 
Dhanbad. 

29. 

Mangal Singh 

Teja Singh 

Vill. Nunudih Jeetpur, Quarter 
No. 3, P.O. Jeetpur, Distt. Dhanbad. 

30. 

Mahadeo Rajwar 

Kalu Rajwar 

Vill. Partapur, P.O. Baida, Distt. Gaya 

31. 

Md. Bashir 

Md. Majid 

Vill. Chatrochatti, P.O. Chatrochatti, 
Distt. Giridih (Bihar) 

32. 

Gautam Chakravorty 

N. C. Chakravorty 

Vill. Pannagarh, P.O. Pannagarh, 
Bazar, Distt. Burdwan (W. B.) 

33. 

Sita Ram Paswan 

Chatitra Paswan 

Vill. Biruwa, P.O. Berchi, P.S. 
Rafiganj, Distt. Aurangabad (Bihar) 

34. 

Lakshmi Turi 

Karman Turi 

Vill. Chorkatta, P.O. Bargadih, Distt. 
Senthal Pargana (Dumka). 

35- 

Ejaz Khan 

Majid Khan 

Vill. Malway, P.O. Nabinagar, P.S. 
Jamui, Distt. Monghyre (Bihar). 
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SKNo. 

Name of the worker 

Father’s name 

Address 

36. 

Rameshwar Murmu 

Thakur Murmu 

Vill. Paharpur, P.O. Narayanpur, 
Distt. Dumka(Santhal Pargana) 

37. 

Puti Murmu 

Dasrath Murmu 

Vill. Paharpur, P.O. Narayanpur, 
Distt. Dumka(S. R). 

38. 

Nunulal Murmu 

Manjhi Murmu 

Vill. Paharpur, P.O. Narayanpur, 
Distt. Dumka (S.P.). 

39. 

Sikar Murmu 

Marku Murmu 

Vill. Paharpur, P.O. Narayanpur, 
Distt. Dumka (S. P.) 

40. 

Basudeo Soren 

Photu Soren 

Vill. Luaio, P.O. Dumri, Distt. Giridih 
(Bihar) 

41. 

Md. Muslim 

Md. Jamal 

Vill. Khutra, P.O. Elawal, Distt. 
Hazaribagh 

42. 

Nagina Prasad 

Gopal Prasad 

Village Bari Guini, P.O. Bari Gulni, 
Distt. Nawada (Bihar) 

43. 

KaleshwarRao 

Ishwar Rao 

Vill. Neampura, P.O. Kharagpur, 
Distt. Mednapur (W.B.) 

44. 

Uday Sao 

Jairam Sao 

Vill. Gadapur, P.O. Pakharpur. P.S. 
Anval, Distt. Gaya (Bihar) 

45. 

Chandeshwar Yadav 

Surju Yadav 

Vill. Dham, P.O. Aonti, Distt. Gaya 
(Bihar) 

46. 

Chaitu Sao 

Dallu Sao 

Village Nunudih, P.O. Jitpur, Distt. 
Dhanbad 

47. 

Naresh Singh 

Babu Ram Singh 

Vill. Kharwan, P.O. Kona, Distt. 
Aurangabad 

48. 

Shyam Reddy 

Mahekar Reddy 

Vill. Khaapa Shantrapur, P.O. 
Kuspura, Distt. Daranpur (Orissa) 

49. 

Jageshwar Yadav 

Bodhi Yadav 

Vill. bashero, P.O. Parsabad, Distt. 
Hazaribagh 

50. 

Budh^ Yadav 

Lali Yadav 

Vill. Alakdiha, P.O. Suda Distt. 
Hazaribagh 

51. 

Surendra Ram 

JuwaRam 

Vill. Sasundi, P.O. Sosund Distt. 
Nalanda (Bihar) 

52. 

Nanku Singh 

Sri Sukar Singh 

Vill Dasharo, P.O. Parsabad, Distt 
Hazaribagh 

53. 

Narayan Ram 

HorilRam 

Vill, Jeetpur P.O. Jeetpur, Distt. 
Dhanbad 

54. 

Lalmohan Mahato 

Suman Mahato 

Vill. Jeetpur, (Nunudih) P.O. Jeetpur, 
Distt. Dhanbad 

55. 

Indradeo Yadav 

Suraj Yadav 

Vill. Durjan Bigha, P.O. Maulviganj 
Bouthu, Distt. Aurangabad 
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New Delhi, the 28th April, 2010 

S.O. 1399.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 70/2004) 
of the Central Government Industrial Tribunal/Labour 
Court N 0.-2 Dhanbad now as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the management of M/s B.C.C.L. and their workman, 
which was received by the Central Government on 
284-2010. 

[No. L-20012/26/2004-IR(C-I)] 
AJAY KUMAR GAUR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2 
AT DHANBAD 

PRESENT: 

Shri H. M. Singh, Presiding Officer 

In the matter of an Industrial Dispute under Section 
10(l)(d)oftheI.D.Act,1947. 

Reference No. 70 of2004 

PARTIES: 

Employers in relation to the management of 
Tapin North Colliery of M/s. C. C. Ltd. and their 
workman. 

APPEARANCES; 

On behalf of the workman : Mr. D. Mukherjee, 

Advocate 

On behalf of the employers : Mr. D. K. Verma, 

Advocate 

State : Jharkhand Industry : Coal 

Dated, Dhanbad, the 15th April, 2010 

AWARD 

The Govt, of India, Ministry of Labour, in exercise of 
the powers conferred on them under Section 10 (1) (d) of 


the I.D. Act, 1947 has referred the following dispute to 
this Tribunal for adjudication vide their Order No. L-20012/ 
26/2004-l.R. (C-I), dated, the 8/16-6-2004. 

SCHEDULE 

“Whether the action of the management of Tapin 
North Colliery of M/s. C.C. Ltd. not to accept 
6-6-1951 as the date of birth of Shri Rahimuddin 
Ansari, the workman is justified ? If not, to what 
relief is the concerned workman entitled ?” 

2. In the Written Statement filed on behalf of the 
workman it has been stated that the concerned workman 
has been performing work as an Electrician at Tapin North 
Colliery on and from 22-11-1974 witii entire satisfaction of 
the management and unblemished record. The date of birth 
of the concerned workman has been shown as 6-6-1951 in 
the Service Excerpt issued to him on 1-4-1987. In the 
L.T C. Form ‘A’ which was filled up to avail leave and in 
the record of the Life Insurance Corporation his date of 
birth has been shown as 6-6-1951. Moreover, in various 
statutory record his date of birth has been recorded as 
6-6-1951. 

3. It has been further stated that the Age 
Determination Committee/Age fixation Committee had 
assessed the age of the concerned workman on 6-6-86 as 
35 years. That means the date of birth of the workman is 
6-6-1951. The Personnel Manager and the Medical 
Superintendent both of Tapin North Colliery had jointly 
given in writing that the age of Shri Rahimuddin Ansari is 
50 years on 7-7-2001. It has been alleged by the workman 
that the management has prepared a service book on the 
basis of concocted and fabricated information and has 
also not been signed by the competent authority who 
was posted at that relevant time of its preparation. The 
management has always tried to conceal the factual 
position of the case on the basis of manufactured, 
fabricated and concocted records. Being aggrieved by 
such act of the management the concerned Workman 
rushed from pillar to post for rectification but all his efforts 
went in vein. It has been further stated that it also appeared 
from various records that the Officer concerned who had 
signed on service book and other various records as a 
Nodal Officer were not posted at North Tapin Colliery at 
that relevant point of time, when their records were 
prepared. Each and every document of the management 
show that the date of birth of Shri Rahimuddin Ansari is 
6-6-1951. When the management was not acceded to listen 
the reasonable demand of the union it had raised an 
industrial dispute before the ALC (C) Hazaribagh which 
ultimately resulted reference to this Tribunal for 
adjudication. Accordingly it has been prayed on behalf of 
the workman to pass an Award directing the management 
to accept 6-6-1951 as the date of birth of Shri Rahimuddin 
Ansari, the concerned workman. 
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4. In the Written Statement filed on behalf of die 
management it has been stated that the present reference 
is not maintainable either in law or in fact. The concerned 
workman raised the industrial dispute after a lapse of 
19 years and that being the position the present dispute is 
a stale dispute. Initially as the date of birth of the concerned 
workman was not recorded in the service file of the 
concerned workman, a committee comprising of Collieiy 
Manager, Colliery Personnel Officer and Colliery Medical 
Officer was constituted in the year 1986 to assess the age 
of the concerned workman. Accordingly the said 
committed assessed the age of the concerned workman as 
38 years as on 6-6-1986 and submitted a report in this 
connection to the management. Management in its turn 
determined the age of birth of the concerned workman as 
6-6-1948 and recorded the same in all statutory records, 
such as in service file and also in the Form B Register.- 

5. It has been further stated by the management 
that the concerned workman by putting his signature in 
Form B Register accepted the date of birth mentioned 
therein as 6-6-1948. He also put his thumb impression in 
service book in which his date of birth has been mentioned 
as 6-6-1948. Management has stated further that the Form 
B Register is a statutory register maintained under the 
Mines Act and Mines Rules and entries made therein are 
final for all the purpose. The concerned workman cannot 
raise the industrial dispute for correction of his date of 
birth already mentioned in Form B Register and service 
file after the lapse of 19 years. Accordingly prayer has 
been made by the management to pass an Award holding 
that the demand of the union for correction of the date of 
birth of the concerned woricman is neither and justified. 

6 . Both the parties have filed their respective 
rejoinders admitting and denying the contents of some of 
the paras of each other’s Written Statement. 

7. Workman side in order to substantiate the case 
of concerned workman has examined Rahimuddin Ansari, 
the concerned workman as WW-1 who has proved 
documents marked as Ext. W-1, W-2, W-3, W-3/1, W-4, 
W-5 and W-5/1. They have also produced and examined 
thakur A. K. Singh as WW-2 who has identified his 
signature on Ext. W-1. On behalf of the management 
Mr. B. K. Sinha and Mahesh Sao have been examined as 
MW-1 and MW-2 respectively. The documents on their 
behalf have been marked as Ext. M-1 to M-4. 

8 . Main argument advanced on behalf of the 
concerned workman is that his date of birth is 6-6-51 and 
management have wrongly fixed his date of birth as 
6-6-48. In this respect the management counsel argued 
that in the Form B Register which has been signed by the 
concerned workman, his date of birth is recorded as 6-6-48 
and in service excerpt also his date of birth is recorded as- 
6-6-48 which cannot be changed. Moreover, in L.T.C. which 
has been submitted by the concerned workman he has 


mentioned his age as 47 years in the year 1995. He cannot 
ignore it on which basis he is claiming benefits from the 
management In the Service Book marked at Ext. M-3 which 
has been signed by the concerned workman also shows 
that the date of birth recorded therein is 6-6-48. Ext. M-1 
also shows his date of birth recorded therein is 6-6-48 
which has been signed by him. All these are statutory 
document which cannot be ignored. 

9. Another argument advanced on behalf of the 
concerned workman is that Thakur A. K. Singh who has 
been examined as WW-2 has identified his signature on 
Ext, W-1 in which the age of the concerned workman has 
been assessed as 38 years by the Board on 6-6-86. This 
document shows that it has been over written at pne place 
but in another place 38 years has been mentioned but it 
has not been overwritten. It shows that this overwriting 
has not been authenticated by all the committee members 
which may give benefit to the concerned workman that 
his age has been assessed as 38 years. This correction 
shows doubt about this report and the date of birth 
recorded in the statutory records maintained by the 
management cannot be denied. 

10. The concerned workman has referred to a 
decision reported in 2005(4) JLJR page-15 of Hon’ble High 
Court, Jharkhand, Ranchi in which Hon’ble High Court 
laid down the following : 

“Report ofthe Age Verification Medical Board which 
contained the signature of concerned workman was 
the conclusive proof of his age which cannot be 
allowed to be challenged by the concerned 
workman.” 

But from the Medical Committee Report maiked as Ext. W-1 
there is overwriting which casted some doubt about its 
authenticity. The concerned workman also referred to 
another decision reported in 1960 (1) LLJ 548 = (1960-61) 
FJR 539 in which Hon’ble Supreme Court laid down the 
following: 

“If a person is to prove that he was ill on a particular 
date, the mere filing of a certificate of a medical man 
that he was ill on that date is not accepted as 
evidence to show that he was ill. The correctness of 
the statement made in the certificate has to be proved 
by an affidavit or oral testimoney in court by the 
Doctor concerned or by some other evidence. There 
is no reason why an exception should be made in 
the case of balance-sheets prepared by Companies 
for themselves. It has to be borne in mind that in 
many cases the Directors ofthe Companies may feel 
inclined to make incorrect statements in these 
balance-sheets for ulterior purposes. While that is 
no reason to suspect every statement made in these 
balance-sheets the position is clear that we cannot 
presume the statements made therein to be always 
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correct. The burden is on the party who asserts a 
statement to be correct to prove the same by relevant 
and acceptable evidence. The mere statement of the 
balance-sheet is of no assistance to show therefore 
that any portion of the reserve was actually utilized 
as working capital,” 

11. Mffliagement counsel argued that WW-1 in his 
cross-examination at page-3 has stated “Form B Register 
maiked as Ext M-1 bears my LTl and signature and also in 
Service Book marked as Ext. M -2 bears my signature.” It 
has also been stated by the concerned workman at 
page-3 “I had not given anything in writing as to why I 
was required to attend the age assessment committee when 
my date of birth was already recorded. When my age has 
been recorded as 38 years by the age assessment 
committee my date of birth has been fixed as 6-6-1948. 
Such date of birth 6-6-48 has been mentioned in the records 
later.” 

12. When the age of the concerned workman has 
already been assessed by the Assessment Committee, there 
is no question to refer him again to the Medical Board for 
assessment of his age. Moreover, in the statutory registers 
i.e. Form B Register and Service Book his date of birth 
6-6-48 has been mentioned. In the L.T.C. Form-A marked 
as Ext. M-4 submitted by the concerned workman, he has 
mentioned his age as 47 years in 1995. This L.T.C. from 
16-6-95 to 24-6-95 he has availed. It also supports that his 
date of birth is 6-6-48. 

In view of the facts, evidence, citation of rulings 
and circumstances discussed above I find no merit in the 
claim of the concerned workman. Accordingly, following 
Award is rendered: 

“The action of the management of Tapin North 
Colliery of M/s. C. C. Ltd. not to accept 6-6-1951 as 
the date of birth of Shri Rahimuddin Ansari the 
workman is justified. Consequently, the concerned 
workman is not entitled to get any relief” 

H. M. SINGH, Presiding Officer 
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S.O. 1400. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 88/1990) 
of the Central Government Industrial Tribunal/Labour 
Court No.-l Dhanbad now as shown in the Annexure in 
the industrial dispute between the employers in relation 
to the management of M/s B.C.C.L. and their workmen, 
which was received by the Central Government on 
284-2010. 

[No. L-20012/274/1986-lR(C-I)] 
AJAY KUMAR GAUR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. I, 

DHANBAD 

In the matter of a reference U/s. 10(1 )(d)(2 A) of the 
Industrial Disputes Act, 1947. 

Reference No. 88 of 1990 

PARTIES: 

Employers in relation to the management of 
Moonidih Area of M/s. B. C. C. Ltd. and their 
workman 

PRESENT: 

Shri H. M. Singh, Presiding Officer 
APPEARANCES: 

For the Employers : None 

For the Workmen : None 

State : Jharkhand Industry : Coal 

Dated, the 7th April, 2010 

AWARD 

By Order No. L-20012(274)/86-D. Ill (A)/IR(C-l) dated 
194-1990 the Central Government in the M inistry of Labour 
has, in exercise of the powers conferred by clause (d) of 
Sub-section (1) and Sub-section (2 A) of Section 10 of the 
Industrial Disputes Act, 1947, referred the following dispute 
for adjudication to this Tribunal; 

“Whether the action of the management of 
Moonidih Area of M/s. B.C.C. Ltd, in denying 
fixation of work load and wages rates in respect of 
Mechanised face crew as per the provision of 
NCWA-III under clause 3.6.1 and Implementation 
Instructions of JBCCI is justified ? If not, to whal 
relief are the concerned workmen are entitled ?” 

2. Written statement has been filed on behalf of the 
workmen stating therein that all the mechanised face crew 
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employed at Moonidih Project have been working as 
Multi-skilled workmen on the system of “all men all jobs” 
since long with unblemished record of service. All the 
concerned workmen represented their claim for fixation of 
work-load and wage-rate through their union, Janta 
Mazdoor Sangh. 

The matter was discussed in a meeting between the 
management and the union on 28-12-85 when the 
management informed the union that the matter was under 
consideration and decision will be communicated before 
long. Thereafter the management with an ulterior motive 
infcnmed die union representative that the aforesaid matter 
have already been settled with Rashtriya Colliery Mazdoor 
Sangh. The concerned workmen and the sponsoring union 
challenged the legality of the so-called alleged settlement. 
But the management rehised to settle the issue amicably. 
Thereafter the concerned workmen and the sponsoring 
union raised an industrial dispute before the A.L.C. (C), 
Dhanbad i^ich ended in failure due to the adamant attitude 
of the management. During the course of conciliation 
proceeding it was revealed that the alleged settlement with 
R.C.M.S- was as clause 3.6.1 of NCWA-Ill whereas the 
demand of the sponsoring union to fix the work-load and 
rates as per clause 3.6.1 of NCWA-llI. The action of the 
management in denying to fix work-load and wage rate in 
respect of Mechanised Face Crew from the very inception 
of Multi skilled working system in March, 1980 was illegal, 
unjustified and against the provision of NCWA. 

It has been prayed before this Hon’ble Tribunal to 
pass an award by directing die man^ement to fix the work¬ 
load and wage rates as mentioned above with retrospective 
effect with all arrear of wages and consequential attendant 
benefits. 

3. The management has filed written statement 
stating therein that group wages as well as work load for 
piece rated miners/loaders working in conventional system 
of winning coal have been fixed in Wage Board 
Recommendations and NCWA. As per NCWA-III all such 
miners/loaders have been fixed in group VA with the basic 
wages of Rs. 24.85 per day with varying work loads 
according to mode of winning and loading coal into tubs. 
The basic is the same for all miners/loaders but the 
workload is different according to different operations 
performed by a group of miners/loaders. Clause 3.8.1 of 
NCWA-Ill guide lines have been provided for revision of 
group wages for the piece rated workers for which specific 
group wages and work-load have not been fixed. For the 
piece rated face workers like miners/loaders, the group VA 
wages has been revised from Rs. 18.15 to Rs. 24.50 and the 
increased percentage has to be calculated and the other 
piece rated face workers have to be given some percentage 
of increase in their group wages. Talking the guide line 
provided at clause 3.8.1 of NCWA-III, the work load and 
group wages for multi-skilled workers engaged at 
mechanised faces were finalised and conciliation 
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settlement was arrived at between the parties on 4-7-86. 
As per the aforesaid settlement the group wages fbr multi- 
skilled workers were fixed at Rs. 27.50 per day for tho^ 
engaged in semi-mechanised long-wall face and Rs. 36.00 
per d^ for those engaged in semi-mechanised road Header 
Face and Rs. 24.85 for general piece rated workers at per 
with miner/loaders engaged in conventional coal faces. 
The woikload was also similarly fixed for the multi-skilled 
workers. The allowances were also fixed in the settlement. 
It has been submitted that the aforesaid settlement is 
binding on all parties as per the provision of Industrial 
Disputes Act, 1947 and during the subsistance of the 
aforesaid settlement, no further dispute can be raised by 
any other union. 

It has been prayed that the Hon’ble Tribunal be 
pleased to pass an award holding that the cdiicemed 
workmen are not entitled to any relief. 

4. Both parties have filed their respective rejoinders 
admitting and denying the contents of some of the 
paragraphs of each other’s Written Statement. 

5. Notices were sent to the parties on 26-6-09 fixing 
the date for hearing of argument on merit on 14-8-2009, 
but neither of the parties appeared on that date. 

6 . I perused the written statements and considered 
the evidence produced by the management and the 
workmen. 

7. The management has produced MW-1, K, N. 
Prasad, who has prov^ Ext. M-1. The concerned workmen 
have produced WW-1, Kamla Ahir, who has proved Exts. 
W-1 and W-2. The workmen also produced WW-2, 
Gangesh Prasad Singh who has proved Ext. W-3- 

8 . Main argument advanced on behalf of the 
workmen is that they are entitled for basic wages of 
Rs. 75.25 per head per day and demanded work load of 
2 tonnes per head per day and the work load of road 
headers should be 1.5 tonnes per head per day. It has 
been demanded that the management should pay according 
to work-load. 

9. In this respect the management argued that there 
is Central Wage Board recommendation and N.C. W. As in 
which it has been finalised between the management and 
workmen that road header system and long wall face are 
prevalent at Moonidih Colliery. Conveyors are placed 
along side long wall face and road header. Blasted coals 
fall on the conveyor and some portion of blasted coal arc 
required to be loaded on the conveyor by shovel. Coal is 
also obtained by cutting through machine and such coal 
falls on to the conveyor at the road header face and also 
long wall face and such coal is also loaded on the conv^or 
belt. It has been argued that the wages and work load of 
multi skilled workmen and face crew are fixed from time to 
time by agreement with the union and in 1986 the settlemenl 
was arrived at between the management and the union. 
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R.C.M.S., Ext M-1. This settlement was effected after 
NCWA-III and on this settlement the work load and wages 
are fixed. It has also been argued that the claim for fixation 
of work load and wages of road headers-multi skilled 
workmen including face crew is not justified. In this respect 
the evidence of WW-1 is very much important. WW-1, 
Kamla Ahir stated in cross-examination at page 2 that “1 
do note remember whether any settlement was arrived at 
between the management and union over fixation of wages 
of multi-skilled workmen during 1975,1976 and 1977.1 do 
not know when or from which year NCWA-II came into 
force. I am not in a position to state group wages during 
1980,1981 and 1982.1 do not remember if out wages were 
fixed by any settlement with any of the union. I do not 
know that was the rate of wages fixed for multi-skilled 
worker as per NCWA-III. At the road header face coal is 
cut by machine and loaded by the machine on to the 
conveyor. From the conveyor coal is carried to the belt 
and from there to bunkar on underground from where the 
same is loaded into tubs. At page 3 of his cross- 
examination, the workman stated that “naturally coal is 
raised considerably from the road-header face. Coal is not 
won by the method of blasting in the faces where we have 
been working.” This statement shows that he has admitted 
that coal is not won by the method of blasting in the faces 
where the concerned workmen have been working. It 
shows that their demand is not justified by their own 
statement because they are not working by the method of 
blasting in the faces. Again WW-1 stated in cross- 
examination at page 3 that “I have got no idea as method 
of work in other face where we have had no occasion to 
work. Now I have been getting Rs. 58 per day as basic 
wage. I have no knowledge about settlement made by the 
management and R.C.M.S. Union in 1986. I do not 
remember the wages we used to get during 1986-87. Since 
I have never worked in the face where coal is won by the 
method of blasting, I cannot say if the requirement of 
manpower is more there than the faces in which we have 
been working. According to us, our work load should 
have been fixed 2 tonnes per head per day. I cannot say 
what should be work-load of workmen where coal is won 
by blasting method. I cannot say if the workmen have to 
carry the load of coal manually from the face to loading 
point where coal is won by blasting method. 1 cannot say 
if the work load of such workmen has been fixed 2 tonnes 
per head per day. He has not worked where blasting 
is done by machine. WW-2 in his cross-examination at 
page 2 stated that “I never was a member of any Wage 
Negotiation Committee. I never was a member of Joint 
Bipartite Committee of Coal Industry. That Committee 
decides the wage structure of coal workers and is 
constituted with the management representative and the 
representatives of major unions. I have not worked in any 
colliery. I have not worked on road-header or face machine, 
so, the above statement of WW-2 is not very much helpful 
to the workmen. 


Ext. M-1 shows that there was a settlement dated 
4-7-1986 between the management and R.C.M.S. on which 
basis work-load and group wages have been fixed. 

Considering the evidence produced by the 
management and the concerned workmen it shows that 
the concerned workmen are not entitled to any type of 
relief 

10. Accordingly, I render the following award : 

The action of the management of Moonidih Area of 
M/s. B.C.C. Ltd. in denying fixation of work-load 
and wages rates in respect of Mechanised face Crew 
as per the provision of N.C.W.A. Ill under clause 
3.6.1 and Implementation Instructions of J.B.C.C.l. 
is justified and the concerned workmen are not 
entitled to any relief. 

H. M. SINGH, Presiding Officer 
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New Delhi, the 28th April, 2010 

S.O. 1401.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 30/99) 
of the Central Government Industrial Tribunal/Labour Court 
No. 1, Dhanbad now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of M/s. C.C.L. and their workman, which was 
received by the Central Government on 28-4-2010. 

[No. L-2(K)12/31 l/98-IR(C-l)| 
AJAY KUMAR GUAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO, 1, AT 
DHANBAD 

PRESENT: 

Shri H.M. Singh, Presiding Officer 
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In the matter of an Industrial Dispute under Section 
10(l)(d)oftheI.D.Act, 1947 

Reference No, 30 of 1999 


Parties 


Appearances; 

On behalf of the 
workman 

On behalf of the 
employers 

State: Jharkhand 


Employers in relation to the 
management of Sirka Colliery 
of M/s. C.C.L. and their 
workman 


Mr. D. Mukheijee, 
Advocate 

Mr.D.K.Venna, 

Advocate 


Industiy: Coal 


Dated, Dhanbad, the 5th April, 2010 


AWARD 


The Govt, of India, Ministry of Labour, in exercise of 
the powers conferred on them under Section 10(l)(d) of 
the I.D. Act, 1947 has referred the following dispute to this 
Tribunal for adjudication vide their Order No. L-20012/311/ 
98>IR. (C-I), dated, the 22nd February, 1999. 

SCHEDULE 


“Whether the action of the management of Sirka 
Colliery of M/s. CCL for not allowing Shri Bishun 
Ram L.D.C. to resume his duty with full back wages 
and consequential benefits for the idle period is 
justified? If so, what relief the concerned workman is 
entitled?” 


2. In the Written Statement filed on behalf of the 
concerned workman it has been stated that Sri Bishun Ram 
has been working as a permanent workman at Sirka Colliery 
of M/s. C.C.L. since long with unblemished record of 
service. All of a sudden the i4anagement issued a false 
and frivolous charge-sheet dated 28-10-95 wherein and 
whereby various false and frivolous allegations were 
levelled against the concerned workman and the concerned 
workman was also suspended on the basis of such flimsy 
allegation. The concerned workman had submitted his reply 
to the charge sheet denying all the charges levelled against 
him emphatically. Though the reply submitted by the 
conemed workman was satisfactory enough till then the 
anti-labour management constituted an invalid and irregular 
departmental enquiry through a biased and prejudiced 
Enquiry Officer. It has been alleged by the workman side 
that the management was biased and prejudiced against 
the concerned workman which is evident from the fact 
that though the concerned workman was suspended by an 
Order dated 28-10-95 till then the management issued a 
transfer order dated 31-7-95 directing the concerned 
workman to report for his duty at Ranchi. 


3. It has been alleged by the workman that though 
legally the management has no power to issue transfer 
order without revoking the suspension order till then the 
concerned workman reported for his duty at Ranchi but 
the management of Ranchi did not allow him to resume his 
duty and the concerned workman reported back to the 
management the management thereafter issued a transfer 
letter in the garb of issuing corrigendum wherein and 
whereby the concerned workman was asked to report for 
his duty at Giridih and accordingly the concerned workman 
reported for his duty at Giridih but the management of 
Giridih did not allow him to resume duty in the office on the 
ground that there was no vacancy. Therefore, it is crystal 
clear that the concerned workman was issued the letter of 
transfer during his continuance of suspension period with 
a mala fide intention to harass and humiliate the concerned 
workman and there was no trade reason to transfer the 
concerned workman. It has been alleged by the concerned 
workman that the transfer order was illegal, arbitrary, 
unjustified and against the Provisions of the Standing 
Orders. Moreoever, the transfer order is vindictive in nature 
and smacks of anti-labour policy of the management. The 
concerned workman reported back to the management. The 
management of Giridih did not allow him to resume duty, 
so he prayed that he may be allowed to resume duty at 
Sirka but the management of Sirka did not allow him to 
resume duty. Seeing no other alternative the Union on behalf 
of the concerned workman raised an industrial dispute 
before the Asstt. Labour Commissioner (Central), 
Hazaribagh which resulted reference to this Tribunal for 
adjudication. It has been prayed on behalf of the concerned 
workman to pass an Award directing the management to 
allow the concerned workman to resume his duty with full 
back wages and other attendant benefits. 

4. Written Statement has been filed on behalf of the 
management wherein it has been stated that the present 
reference is not legally maintainable. They have further 
stated that the concerned workman was dismissed from 
his service by order dated 9th October, 1998 and, as such, 
the question of allowing him to resume his duties by the 
managementof Sirka Colliery did not and cannot arise. As 
the dismissal of the concerned workman was legal and 
valid in accordance with the provision of law, the question 
of payment of wages and benefits after the date of his 
dismissal did not & cannot arise. 

5. It has been stated by the management that the 
concerned workman was found to be indulged in 
commission of serious misconducts during the course of 
his employment at Sirka Colliery in the capacity of LD.C. 
the concerned woifenan was entrusted to perform the jobs 
of processing LTC/LLTC Bills of the workers of Sirka 
Project. In course of his performance of jobs it was detected 
that he did not cany on the duties himself and engaged an 
outsider named Md. Samsul in processing of LTC/LLTC 
bills at his own volition without knowledge or permission 
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of the Project Officer or any other competent officer. When 
the Chief Vigilance OflRca* ofthe Company made inspection 
on 24-8-95 the concerned workman admitted his guilt in 
writing that he did not perform his specified Jobs in 
processing LTC/LLTC Bills entrusted to him and he 
engaged an outsider for performing such jobs. 

6 . It has been alleged by the management that the 
concerned workman developed the habit of absenting from 
his duties without submitting leave application or giving 
intimation to this controlling authority and was engaging 
the aforesaid person for performing his jobs during such 
unauthorised period of his absence. Some times no job 
was being performed by any person and the management 
was facing difficulties for not preparing the bills for making 
payment to the workers. During the inspections made by 
Shri I.N. Jha, Deputy ChiefVigilance Officer ofthe Company, 
the concerned woiimian was not found on duty and he had 
absented without information or permission from the 
man^ement. Accordingly the Project Officer/Agent of 
Sirka Colliery issued the chargesheet dated 28-10-95 
containing various allegations against the concerned 
workman charging him under the provisions of Certified 
Standing Order. He was also kept under suspension with 
effect from 30-10-95 during the pendency of the enquiry. 
In course of vigilance enquiry it was detected that the 
concerned workman adopted various mal practices in 
connivance with other staff and officers in the matter of 
LTC/LLTC payment. During the process of investigation, 
it was observed that a fire took place in the night of 18/ 

19-3-96 in the record room of area accounts officer, Argada 
area where original records relating to payment of LTC/ 
LLTC benefits to Sirka Colliery were kept and serious 
damaged occurred to the relevant documents concerning 
this case. In view of the above position the management 
did not consider it safe to retain the concerned workman at 
Sirka Colliery as there was apprehension that he could 
indulge in criminal activities with the aid and assistance of 
some undesirable elements in getting the records destroyed 
or create undue influence by perpetuating threats and 
intimidation in proper investigation of the matter and was 
transferred to Ranchi with advice to report at the 
Headquarter for getting his attendances marked for 
enabling him to draw his subsistence allowance. He was 
issued the letter of transfer dated 31-7-96 and was released 
by officer order dated 2-8-96. He was paid his subsistence 
allowance, upto 2-8-96 and was allowed to report at Ranchi 
to the General Manager (PIR-C) CCL, Ranchi headquarter. 
The concerned workman did not join at Ranchi. 

7. Thereafter a chargesheet dated 6/7-9-96 on the 
basis of the report of the vigilance department relating to 
the instance of fire, was issued to the concerned w^kman 
who was one of the participants in manipulating things to 
cause a fire in the record room for the purpose Qf getting 
the documents destroyed to evade departmental action 
against him. After verification and enquiries it was detected 


that the concerned workman in connivance with others 
caused financial loss to the company to the extent of Rs. I 
crore 56 thousand 423 and paise 6 only. Then again a 
chargesheet dated 22/31 -12-97 was issued to the concerned 
wCHkman relating to the acts and commissioner committed 
by him in causing such a huge loss to the company by 
wayof LTC/LLTC payment. In the meantime management 
proceeded with the departmental enquiry relating to the 
first chargesheet dated 28-10-95 issued to him after receipt 
of his reply denying the allegations levelled against him. 
Sri Bijoy Swaroop, Deputy Personnel Manager (EE), CCL, 
Ranchi, was appointed as Enquiry Officer by Office order 
dated 24-8-96 for conducting the departmental enquiry 
relating to the charges levelled against him by chargesheet 
dated 28-10-95. The Enquiry Officer conducted the 
departmental enquiry relating to the charges levelled 
against him and submitted his report dated 19-11-97 holding 
the concerned workman guilty of the charges mentioned at 
para Nos. I & 2 and exonerated him from the charges 
mentioned at No. 3 of the chargesheet. A copy of the 
enquiry report was given to the concerned workman and 
the concerned workman submitted his representation dated 
20-4-98. The Disciplinary authority after exam in ingall the 
facts and circumstances of the case decided to dismiss the 
concerned workman from service. Accordingly he was 
dismissed by order dated 9th October, 1998. It has been 
stated by the management that the other two chargesheets 
issued to the concerned workman were kept in abeyance 
as the charges committed by him already established in the 
enquiry were sufficiently grave in nature to dismiss him for 
his services. 

Accordingly it has been prayed on behalf of the 
management to pass an Award holding the dismissal of 
the concerned workman as justified and that the concerned 
workman is not entitled to get any relief. 

8 . Both the parties have filed their respective 
rejoinders admitting and denying the contents of some of 
the paras of each other’s Written Statement. 

9. Management side in order to substantiate their 
claim have produced Umesh Singh who has been examined 
as MW-1. He has proved documents marked as Exts. M-1, 
M-2 and M-3. Workman side in order to substantiate their 
claim has produced the concerned workman Bishun Ram 
who has been examined as WW-1. He has proved 
documents marked as Exts. W-1 and W-2. 

10. Main argument advanced on behalf of the 
concerned workman is that he has not been paid wages after 
issuance of chargesheet dated 28-10-95 till the date of 
termination. He has been transferred from one place to another 
place by the management but he has not been allowed to join 
duties without his no fault and he cannot be blamed in any 
way and he is entitled wages due to the fault of the 
management when the management representative has not 
allowed to join at the place of posting. 
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11. It has been argued on behalf of the management 
that regarding histeimination, as he has been terminated 
from service, a dispute is pending before the Central Govt. 
Industrial Tribunal No. 2, Dhanbad and the dispute has 
been registered there as Ref No. 293/99. It has been argued 
that this reference regarding his dismissal is pending and 
the matter will be decided by Central Govt. Industrial 
Tribunal No. 2, Dhanbad. 

12. In this respect the statement of the concerned 
workman WW-l is very much material when he has stated 
in cross-examination at page 2. “Another case of mine is 
pending in Tribunal No. 2, Dhanbad. I have been dismissed 
by the management. Against that dismissal I have raised a 
dispute which is pending in Tribunal No. 2, Dhanbad.” 
Regarding participation in the enquiry in the dismissal case 
he has stated. ‘i had participated in the domestic enquiry”. 
Moreover, the papers which have been filed by the 
managementare the certified copies shows that already on 
15-12-2005 in Ref No. 293/99 it has been held by Central 
Govt. Industrial Tribunal No. 2, Dhanbad that the domestic 
enquiry held against the concerned workman was fair and 
proper regarding the dismissal of the concerned workman. 

13. The argument advanced by the concerned 
workman is that he was transferred during suspension 
period and there is no specific provision for transfer of 
workman during suspension period. MW-1 stated in cross- 
examination at page-2. “There is no specific provision of 
transferreing any suspended employee.” Suspension is 
not a punishment in the eye of law. So there is no bar for 
transferring any person from one place to another place 
during suspension period. No such specific provision is 
required for transferring any person. The concerned 
workman was transferred under the signature of Hardwar 
Singh to CCL Hqre. Ranchi and he was released from Sirka 
Colliery. He was dismissed on the ground that he was a 
habitual absentee and in his respect management 
conducted a vigilance enquiry^,in which it has been detected 
that an outsider is working iii his name and the concerned 
workman tendered apology for such conduct and for which 
he was chargesheeted and dismissed after holding 
departmental enquiry. 

14. The concerned workman reported for duty when 
he was transferred on 3-8-96 to Headquarters, Ranchi but 
he was not allowed to resume duty and another office 
order was issued by the Project Officer, Sirka Colliery when 
he was released from 3-8-96 and another office order dated 
14-8-86 was issued where he was directed to report for 
duty to the General Manager, Giridih Area and the 
management of Giridih Area also refused him to join as 
Giridih Area had surplus workmen. He has given his joining 
letter on 6-9-96. As per Ext. W-2 when Giridih Area did not 
allow him to resume he again reported the matter to Sirka 
Management along with endorsement of Giridhi Area in 
his joining letter. The Sirka management did not allow him 


to join his duty. So wages of idle period has been demanded 
by the concerned workman. The joining report dated 
6-9-96 is marked X for identification is in the file. 

15. The concerned workman’s representative argued 
that in the enquiry report at page-31 question No. 3 it has 
been stated by the management witness whether Md. 
Samsul, an outsider in place of Bishun Ram is working the 
reply has been received ‘No.’ There is no such person 
working in place of Bishun Ram. Another argument 
advanced on behalf of the concerned workman is that at 
page -32 of the Enquiry report regarding question No. 8 it 
has been stated by the management witness whether 
vigilance which has forfeited LTC/LLTC bill you can say 
by seeing it that whose outsider signature is there the 
reply has been made that on this paper there is signature 
ofA.K. Sinha, Sr. P.O. and Bishun Ram. Another reference 
was made by the workman representative that in the enquiry 
report at page No. 34 question No. 17—whether you have 
got any information regarding work of outsider Md. Samsul 
to which he has replied that “I have got no knowledge 
because I have not seen such person in the office.” To 
another question No. 18 regarding preparation of L.T.C. 
Bill in addition to Bishun Ram if other person used to 
prepare? The management representative answered “I have 
got no knowledge.” On these facts this should be 
considered by the CGIT No. 2, Dhanbad where the reference 
regarding the dismissal is pending. The above matter of 
enquiry proceeding has not be decided here at all. Whether 
dismissal of the concerned workman is found to be not 
justified and whether or not he is entitled full back wages 
since his suspension will be considered in Ref. No. 293/ 

1999. The management representative has stated that he 
was getting subsistence allowance from the date of 
suspension. As the concerned workman was suspended 
by the management and he was transferred during 
suspension period and after that he was dismissed from 
service, the dismissal of service after suspension is pending 
before the Central Govt. Industrial Tribunal No. 2, Dhanbad 
in Ref No. 293/1999 it will not be prudent to pass Award in 
this Reference case. Accordingly the reference fails. 

H.M. SINGH, Presiding Officer 
M 5 2010 
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New Delhi, the 5th May, 2010 

S.O. 1402.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 195/97) 
of the Central Government Industrial Tribunal/Labour Court 
No. 1, Dhanbad now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of M/s. B.C.C.L. and their workman, which 
was received by the Central Government on 
5-5-2010. 

[No. L-20012/318/96-IR(C-l)] 
AJAY KUMAR GUAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1, DHANBAD 

In the matter of a reference U/s. 10(l)(d)(2A)ofthe 
Industrial Disputes Act, 1947 

Reference No. 195 of 1997 

Parties : Employers in relation to the 

management of Tapin South 
Colliery of M/s. C.C.L. 

AND 

Their workmen 


PRESENT: 

Shri H.M. Singh, Presiding Officer 


Appearances: 


For the employers 

: Shri D.K. Verma, 


Advocate 

For the Workman 

: Shri H. Nath, 


Advocate 

State: Jharkhand 

Industry: Coal 


Dated, the 21 st April, 2010 

AWARD 


By Order No. L-20012/318/96-lR(C-I) dated 20-11-97 
the Central Government in the Ministry of Labour has, in 
exercise of the powers conferred by clause (d) of sub¬ 
section (1) and sub-section (2A) of Section 10 of the 
Industrial Disputes Act, 1947, referred the following dispute 
for adjudication to this Tribunal: 

“Whether the action of the management of Tapin 
South Colliery of M/s. CCL in superannuating Sri 
Karma Mahto from the services of the management 
w.e.f 29-9-1995 is justified? If not, to what relief is 
the workman entitled?” 

2, Written statement has been filed on behalf of the 
concerned workman stating therein that he was served 


with a notice on 14-5-95 and subsequently with letter dated 
1 -8-95 informing him that he will retire from the service ol 
the company w.e.f. 29-9-95. After receiving the said 
information it was learnt that in the Computer i.e. with non¬ 
executive information system the date of birth was written 
as 29-9-1935 instead of 29-9-53 and he was retired on the 
basis of the computerised information regarding the age ol' 
the concerned workman. The computerised information 
regarding his age was completely wrong. In Form dV 
Register of the Company his date of birth is recorded as 
29-9-53 which was wrongly corrected by the management 
as 29-9-35. In the service excerpt his date of birth is also 
mentioned as 29-9-53. In Form ‘A’ Register to the Coal 
Mines Provident Fund maintained by. the management 
also the date of his birth is mentioned as 29-9-53 .His date 
of birth as 29-9-53 is noted not only in one but all the 
various papers maintained by the company in their custody. 
The action of the management in superannuating the 
concerned workman from 29-9-95 is baseless and false and 
mischievious. An industrial dispute was raised before the 
A.L.C.(C), Hazaribagh, which ended in failure and thereallcr 
the dispute has been referred to this Hon’ble Tribunal for 
adjudication. 

It has been prayed that the Hon’ble Tribunal be 
pleased to pass an award holding that the action of the 
management in superannuating the concerned workman 
from service of the management w.e.f 29-9-95 is unjustified 
and the concerned workman is entitled to reinstatement 
w.e.f 29-9-95 with full back wages. 

3. The written statement has been filed by the 
management stating therein that the concerned workman. 
Karma Mahato declared his date of birth as 29-9-35 at the 
time of writing Form 'B’ Register and service-sheet and 
the aforesaid documents contained his date of birth as 
29-9-35. It has been submitted that Form *B’ Register is 
being maintained u/s. 48 of the Mines Act, 1952 read with 
Mines Rules, 1955, the said document is considered to be 
authentic and the date of birth entered in the said document 
is considered as conclusive evidence to decide the time of 
superannuation. It has also been submitted that as the 
statutory document as well as the document maintained in 
the course of business contain the date of birth of the 
concerned workman as 29-9-35, he was rightly 
superannuated w.e.f. 29-9-95, as he attained the age of 
superannuation on the date, which is 60 years. I hc 
concerned workman has raised the present dispute after 
his superannuation alleging that his actual date of birth 
was 29-9-53 and the same had been incorrectly recorded in 
the company’s document including the computer as 
29-9-35. He requested for correction of the year of biilh 
from 35 to 53 in the statutory records as well as in the 
computer and to allow him to join his duties after making 
necessary correction in his year of birth. The request of 
the concerned workman could not be entertained in view' 
of the delay and latches in the raising the dispute for 
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correction of his year of birth. It has been submitted that 
after retirement no industrial dispute can be raised for 
correction of date of birth as per principles of law 
enunciated by the Apex Court in number of cases. The 
concerned workman could not produce any authentic 
document in support of his claim that his actual date 
of birth as 29-9-53 and the recording of the date of birth as 
29-9-35 was incorrect. It has been submitted that the 
concerned workman made an attempt to alter the year of 
birth from 1935 to 1953 in the Form ‘B’ Register and service 
sheet with the help of certain manipulations in connivance 
with the dealing clerk but, as the date of birth of the 
concerned workman had already been recorded in the 
computer as 29-9-35, he could not succeed in his attempt 
and he was superannuated with effect from 29-9-95 on the 
basis of computerised bio-data maintained in respect of 
the concerned workman. 

It has been prayed that this Hon’ble Tribunal be 
graciously pleased to pass the award holding that the 
concerned workman is not entitled to any relief. 

4. Both the parties have filed their respective 
rejoinders admitting and denying the contents of some of 
the paragraphs of each other’s written statement. 

5. The concerned workman has examined himself as 
WW-1 and he has also produced WW-2, Maharang Keshri 
who has proved document as Ext. W-1. 

The .management has produced MW-1, Bishnu 
Prasad Singh, who has proved documents as Exts. M-1 
and M-2. 

6 . Main argument advanced on behalf of the 
concerned workman that his date of birth should be 
29-9-53 instead of29-9-35. It has been argued that he was 
reitred on the basis of the computerised information 
regarding his age which was wrong. 

7. In this respect the management argued that in the 
statutory Form ‘B’ Register his date of birth has been 
mentioned as 29-9-35 and on that basis he has been 
superannuated w.e.f 29-9-95. In this respect Ext. M-1 shows 
that this is superannuation letter and Ext. M-2 shows that 
his date of birth has been mentioned as 29-9-35 which has 
been corrected later on as 29-9-53. 

In this respect the statement of the concerned 
workman is very much important. In cross-examination at 
page 2 the concerned workman has stated that “In 
Company’s Form ‘B’ Register my date of birth is mentioned 
as 29-9-1935.1 have got no certificate to show that my date 
of birth is 29-9-53,1 have got no knowledge that my date of 
birth was reviewed by the committee. I have not made any 
application for correction of my date of birth. I do not know 
English. The affidavit was read by Neta. I do not give the 
name of Neta. My Affidavit is correct and which are written 
in it are correct. I filed writ petition before Hon’ble High 


Court after my retirement. Hon’ble High Court has 
dismissed my writ petition.” Form ‘B’ Register shows that 
his date of birth is mentioned as 29-9-35. When there is no 
certificate to show his date of birth as 29-9-53 and though 
the concerned workman is literate because he has signed 
Form ‘B’ register in which the date of birth has been 
mentioned as 29-9-35, so the claim of the concerned 
workman to change his date of birth from 29-9-35 to 29-9-53 
is without any basis. It shows that with the connivance of 
the officials of the management the date of birth of the 
concerned workman has been changed in Fonn ‘ B’ Register 
from 29-9-35 to 29-9-53 without any basis. Moreover, in 
Form ‘B’ Register, Ext. M-2 it has been mentioned that this 
29-9-53 has been changed as perC.M.P.F. record. This also 
shows manipulation because of the fact that in CMPF record 
the date of birth has been shown on the basis of Fonn ’IT 
Register and it does not seem to be genuine that in Form 'IV 
Register the date of birth be changed as per date of bii1h 
mentioned in CMPF record because of the fact in CMPI' 
register the date of birth which is mentioned there is on the 
basis of Form ‘B’ Register of the employee. It only shows 
that there is very hit argument on behalf of the managcnienl 
that the date of birth from 29-9-35 to 29-9-53 has been changed 
with the connivance of his co-worker. 

8. Another argument advanced on behalf of the 
management that if his date of birth 29-9-53 be treated to be 
correct then it is not possible to get employmentjust when 
he has not even completed 21 years of age on the date of 
his employment on I-5-1974. 

In view of the discussions made above, I hold that 
the concerned workman is not entitled to any relief. 

9. Accordingly, I render the following award:— 

The action of the management of Tapin South Colliery 
of M/s, CCL in superannuating Sri Karma Mahato 
from the services of the management w.e.f 29-9-1995 
is justified and the concerned workman is not entitled 
to any relief. 

H. M. SINGH, Presiding Officer 
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New Delhi, the 5th May, 2010 

S.O. 1403. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 95/97) 
of the Central Government Industrial Tribunal/Labour 
Court No. 1, Dhaid^ad now as shown in the Annexure in 
the industrial dispute between the employers in relation 
to the management of M/s. B.C.C.L. and their workman, 
which was received by the Central Government on 
5-5-2010. 

[No. L-20012/30/96-IR(C-l)] 
AJAY KUMAR GAUR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1, DHANBAD 

In the matter of a reference U/s. 10(l)(d)(2A)ofthe 
Industrial Disputes Act, 1947 

Reference No. 95 of 1997 

Parties : Employers in relation to the 

management ofBararee Colliery 
ofM/s.b.C.C.Ltd. 

and 

Their Workman 

PRESENT: 

Shri H.M. Singh, Presiding Officer 
Appearances: 

For the Employers : Shri D.K. Verma, 

Advocate 

For the Workman : None 
State : Jharkhand Industry : Coal 

Dated : the 19h April, 2010 

AWARD 

By Order No. L-20012/30/96-IR (Coal-I) dated 
1-4-1997 the Central Government in the Ministry of Labour 
has, in exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section (2 A) of Section 10 of the 
Industrial Disputes Act, 1947, referred the following dispute 
for adjudication to this Tribunal: 

“Whether the demand by the Union for promotion 
by the management of Shri A.K. Singh in Clerk 
Grade-A in the year 1966, in Clerk Spl./Sr. Clerk in 
1971 and as O.S. in Tech. & Sup. Grade-A from 1977 
is legal and justified? If so, to what relief is the 
workman entitled?” 

2. Written statement has been filed on behalf of the 
concerned workman that he was appointed as Clerk Grade 
‘B’ in December 1962 when the Bararee Colliery was under 


private management. After nationalisation he continued 
as such under the management of BCCL. After his 
appointment in the year 1962 he was deprived of his right 
promotion to the next higher grades. 

He was matriculate and considering his eligibility 
his promotion was due as follows : 

(i) to the post of Clerk Grade ‘A’ in the year 1966, 

(ii) to the post of Sp. Grade/Sr. Clerk in the year 
1971 & 

(iii) to the post of Office Superintendent in the 
Tech. & Supv. Grade ‘A’ w.e.f 1977. 

The management did not call him for any test or 
interview for his promotion to the next higher grade through 
Departmental Promotion Committee. The management 
promoted many junior clerks and some ofthem are working 
as Office Superintendent. The management has totally 
ignored the decisions of JBCCI for ministerial staff in the 
matter of promotion of the concerned workman in total 
violation of rules and norms of promotion. 

It has been prayed before this Tribunal be pleased 
to pass an award in favour of the concerned giving all the 
reliefs claimed. 

3. Written statement has been filed by the 
management stating that the concerned workman, A.K. 
Singh, was appointed in the year 1962. Prior to the 
nationalisation of the coal mines he was posted at Bararee 
colliery and was designated as Attendance Clerk in Clerical 
Gr. II. He was promoted to Clerial Grade-I in the year 1983 
as per recommendation of D.P.C. subject to the availability 
of the post in the higher grade. Thereafter he would not be 
promoted due to non-availability of post in higher grade. 
However, the management jointly with the Trade Unions, 
took a decision at UBCCF level that all such employees 
who were stagnating for more than 10 years in the same 
grade/categoiy^, they would be upgraded to the next higher 
Grade under the provision of S.L.U. under the provision 
of the above clause, A.K. Singh was upgraded and placed 
in Special Grade (Clerk) w.e.f 1 -7-1993 and performing the 
job of Attendance Clerk. As per the recommendations of 
the D.P.C. he could not be considered for promotion since 
there was no post in higher grade. In view of the facts and 
circumstances it has been submitted that the action of the 
management in denying promotion of A.K. Singh in Clerk 
Grade-A in the year 1966, in Clerk Special/Sr. Clerk in 1971 
and as Office Supdt. in Technical & Supervisory Grade-A 
from 1977 is perfectly justified. 

Accordingly, it has been prayed that this Hon’ble 
Tribunal be pleased to answer the reference in favour of 
the management. 

4. Both the parties have filed their respective 
rejoinders admitting and denying the contents of some of 
the paragraphs of each other’s written statement. 
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5. The concerned workman produced himself as 
WW-l who has proved Ext. W-1 and Ext. W-2. 

The management has produced, MW-1, Awdesh 
Prasad Singh. 

6 . Main argument advanced on behalf of the 
concerned workman that the persons who are junior to 
him have been promoted in Grade-I, Special Grade/Sr. Clerk 
and Office Superintendent in Technical & Supervisory 
Grade ‘A’, but he has not been promotea because of his 
trade union activities. He was initially appointed as Clerk 
Grade ‘B’ in the year 1962 and was upgraded to the post 
of Grade ‘A’ Clerk under S.L.U. in the year 1983. But he 
should have been promoted to the post of Clerk Grade ‘A’ 
in the year 1966, to the post of Special Grade/Sr Clerk in 
the year 1971 and to the post of Office Superintendent in 
Tech. & Supervisory Grade ‘A’ w.e.f. 1977. But the 
management have not promoted him and not given due 
promotion in due time and it is against JBCCl decision 
and total violation of all rules and norms of promotion and 
the above act of the management is unfair labour practice. 

7. The management argued that the demand of the 
concerned workman is unjustified, illegal and hence not 
tenable in law. It is correct that the concerned workman 
was appointed in the year 1962, prior to the nationalisation 
of the coal mines and was posted at Bararee Colliery and 
was designated as Attendance Clerk in Clerical Grade-II. 
He was promoted to Clerical Grade-I in the year 1983 as 
per the recommendation of the D.P.C. subject to the 
availability of post in the higher grade. So, he would not 
be promoted due to non-availability of post in higher 
grade. The management, however, jointly with the Trade 
Union, took a decision at JBCCl level that all such 
employees who were stagnating for more than 10 years in 
the same grade/category, they would be upgraded to the 
next higher grade under the provision of S.L.U. 
Accordingly, the concerned workman was upgraded and 
placed in Special Grade (Clerk) w.e.f. 1-7-1993 and 
performing the job of Attendance Clerk. As per the 
recommendation of the D.P.C. the concerned workman 
cannot be considered for promotion since presently there 
is no post in higher grade. It has been stated that his 
demand cannot be considered and it should be rejected. 

8 . In this respect the statement of W W-1, Ajit Kumar 
Singh, is very much material. He has stated in cross- 
examination at page 2 that this industrial dispute was 
raised on my behalf by the sponsoring union, namely, 
Dhanbad Colliery Karmachari Sangh. The said union has 
not authorised any-one to represent this case on its behalf 
It is true that the written statement has not been filed on 
behalf of the sponsoring union. In this respect the 
management’s counsel argued that when Dhanbad Colliery 
Karmachari Sangh has not authorised any person to 
represent any case, nobody can represent on behalf of 
the union against law. There is force on the argument that 


when Dhanbad Colliery Karmachari Sangh has not 
authorised any person to represent, the concerned 
workman cannot represent the case by engaging counsel. 

Again WW-l at page 2 stated that it is true that the 
written statement has not been filed on behalf of the 
sponsoring union I have not filed any petition in this case 
for impleading me as a party. I have filed the written 
statement under my ov/n signature and I have engaged 
an Advocate to represent my case. In the written statement 
neither the concerned workman has moved application 
for making party in the above reference and he himself has 
engaged Advocate. 

WW-l in cross-examination at page 2 has stated 
that it is true that in the year 1971 the concerned colliery 
was taken over and in the year 1972 it was nationalised. I 
do not know whether on the appointed day at the time o( 
nationalisation in the year 1972 whosoever was under a 
particular category from before was placed in the same. It 
is true that in the year 1983 I was upgraded and I started 
getting the scale of Grade-I. Presently I am getting the 
pay scale of Special Grade. In the year I96p when 1 was 
not granted promotion, I had not filed any case against 
the erstwhile owner. Likewise in the year 1971 also upon 
being denied the promotion 1 had not filed any case against 
the management. In the year 1977 aisp I had not filed any 
case against the management when T was not granted 
promotion. 

In this respect the management argued that the 
dispute was raised in the year 1997 at the ver>^ belated 
stage though he should have raised the matter in year 
1977. The matter raised after about 20 years seems to be 
an afterthought. Moreover, the concerned workman had 
not given any representation to the management for his 
promotion till this reference in the year 1997. 

As per statement of W W-1 it shows that he is getting 
pay scale of Special Grade. No document has been filed 
on behalf of the concerned workman which may show that 
he was entitled for promotion in Office Supdt, in Tech. & 
Supervisory Grade-I from 1977. 

9. The management’s witness MW-1 is very 
important who has stated that the concerned workman. 
started his service as Attedance Clerk. He worked in the 
pit of the colliery^ill his superannuation. He was promoted 
to Clerk Gr.-I in the year 1983. It has also been stated that 
when a workman does not get promotion due to non¬ 
availability of vacancy then he is given S.L.U. when a 
workman is given the benefit of S.L.U. then he is made 
payment of higher grade, and the concerned workman was 
never asked to work as office Superintendent. 

Considering the above facts and circumstances, it 
is held that the concerned workman is not entitled for 
promotion in Clerk Grade ‘A’ in the year 1966, and Clerk 
Special/Sr. Clerk in 1971 and Office Superintendent in 
Tech. & Supervisory Gr. ‘A’ from 1977. 
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10. Accordingly, I render the following award :— 

The demand by the Union for promotion by the 
managementof Shri A.K. Singh in Clerk Grade-Ain 
the year 1966, in Clerk Special/Sr. Clerk in 1971 and 
as O.S. in Tech. & Supervisory Grade-A from 1977 is 
not justified and hence the concerned workman is 
not entitled to any relief. 

H.M. SINGH, Presiding Officer 

5 TTf, 2010 
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New Delhi, the 5th May, 2010 

S.O. 1404.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 171 /01) 
of the Central Government Industrial Tribunal/Labour 
Court No. 1, Dhanbad now as shown in the Annexure in 
the industrial dispute between the employers in relation 
to the management of M/s. B.C.C.L. and their workman, 
which was received by the Central Government on 
5-5-2010. 

[No. L-200I2/203/2001-IR(C-l)] 
AJAY KUMAR GAUR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1 , 

DHANBAD 

In the matter of a reference U/s. 10(l)(d)(2A)ofthe 
Industrial Disputes Act, 1947 

Reference No. 171 of 200 ! 

P^Hies : Employers in relation to the 

management of Salanpur 
Colliery of M/s. B.C.C.Ltd. 

AND 

Their Workmen 


PRESENT: 

Shri H.M. Singh, Presiding Officer 
Appearances: 

For the Employers : Shri R.N. Ganguly, 

Advocate 

For the Workman : Shri D. Mukherjee, 

Advocate 

State : Jharkhand Industry : Coal 

Dated: the 20th April, 2010 

AWARD 

By Order No. L-20012/203/200 MR (Coal-I) dated 
11-7-2001 the Central Government in the Ministry of Labour 
has, in exercise of the powers conferred by clause (d) of 
Sub-section (1) and Sub-section (2 A) of Section 1 0 of the 
Industrial Disputes Act, 1947, referred the following dispute 
for adjudication to this Tribunal: 

“Whether the demand by the Union for providing 
employment to Smt. Kamo Devi, divorced daughter 
of late Mishri Bhuia under para 9.4.3 ofNCWA from 
the management of Salanpur Colliery of M/s. BCCL 
is justified? If so, to what relief the said Smt. Kamo 
Devi is entitled?” 

2. Written statement has been filed on behalf of the 
concerned workman stating that Mishri Bhuia had been 
working as permanent miner/loader at Salanpur Colliery 
since 15-1-73. He was declared medically unfit by the 
Company’s Medical Board on 6-3-89 and on the basis of 
Medical Board’s report his services was terminated. Mishri 
Bhuia died on 4-1-94 leaving behind his only dependent 
daughter, namely, Smt. Kamo Devi. The wife of late Mishri 
Bhuia had died on 19-9-93. The husband of Smt. Kamo 
Devi had divorced her and she is leading life on begging 
due to inhuman and illegal act of the management. As per 
provision of NCWA the dependent of medically unfit 
employee is entitled for employment. In pursuance of the 
aforesaid provision the concerned daughter of late Bhuia 
represented before the management for providing her 
employment and as per advice of the management she had 
completed all the formalities required for dependent 
employment, but unfortunately she was not provided 
employment. Thereafter an industrial dispute was raised 
before the A.L.C.(C), Dhanbad which ended in failure and 
on the basis of failure report the Govt, of India, Ministry 
of Labour, referred the dispute for adjudication to this 
Tribunal. The demand of the union for providing 
employment to Smt. Kamo Devi, divorced daughter of late 
Mishri Bhuia is legal and justified. 

It has been prayed before this Tribunal to answer 
the reference in favour of the workman by directing the 
management to provide employment to Smt. Kamo Devi 
With retrospective effect with all arrear of wages. 
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3. The written statement has been filed by the 
management stating therein that the present reference is 
not legally maintainable as there is no relationship between 
the management and the concerned lady, Smt. Kamo Devi 
at any time and, as. such, she has no right to raise any 
industrial dispute through any union. It has been 
submitted that the provisions of NCWAs can only be 
considered for providing compassionate employment to 
save a family of the workman who dies in harness during 
the prime of his life leaving no sufficient amount for 
survival of his family members. A married daughter is 
excluded from the list of dependents of a workman. She 
becomes the dependent of her husband and her father-in- 
law and mother-in-law. Therefore, in the list of dependents, 

. a married daughter has not been included to be considered 
for employment as she is no longer a member of the family. 
As the concerned workman late Misri Bhuia did not have 
any dependent at the time of his death, his wife having 
pre-deceased him and have no dependent son or unmarried 
daughter, the question of providing any employment to 
any daughter did not and cannot arise. 

It has been prayed that the Hon’ble Tribunal be 
pleased to pass the award holding that the concerned 
lady is not entitled to any relief. 

4. Both the parties have filed their respective 
rejoinders admitting and denying the contents of some of 
the paragraphs of each other’s written statement. 

5. The concerned lady has produced herself as 
WW-1. Zerox copies of documents have been marked as 
Exts. W-1 to W-3 on waiving formal proof. 

The management has produced MW-1, Manish 
Mishra. 

6. The main argument advanced on behalf of the 
concerned workman is that Kamo Devi is dependent of 
her father, Mishri Bhuia, who died in the year 1994. In the 
year 1987 late Mishri Bhuia has given the name of Kamo 
Devi as his dependent in the service excerpt. 

7. The teamed counsel of the management argued 
that Mishri Bhuia died in the year 1994 and the present 
application has been filed as dependent employment in 
the year 2000. If she was divorced in the year 1992 as per 
Exts. W-1 and W-2, she must have sent application 
immediately after her divorce, but she did not do so. The 
above divorce order has been passed by Civil Court in 
Title (Matrimonial) Suit No. 53 of 1991 on 24-3-92 and 
then her father should have applied for her employment, 
but the concerned workman has not applied for providing 
any job to his divorced daughter. Mishri Bhuia died in the 
year 1994, but Kamo Devi applied for providing dependent 
employment in the year 2000. Regarding above divorce, 
WW-1, Kamo Devi stated in cross-examination that “I 
was married when I was child. During the life of my father 
my marriage had broken. I cannot say that in the year 1992 


there was decree of divorce. When the management did 
not provide me employment, then I have raised this 
dispute.” It only shows that the above divorce has been 
decreed on mutual consent by Kamo Devi only to get 
employment with the management on compassionate 
ground. 

8. Learned counsel of the workman argued that there 
is a Bi-partite Settlement that employment must be given 
to the dependent of the deceased, but this settlement has 
not been filed which may show that the dependent of 
deceased employee has got employment on compassionalc 
ground. 

The workman referred 2007 (115) FLR427 in which 
Hon’ble Supreme Court laid down that under Industrial 
Disputes Act Section 18(3) a settlement Is binding on 
both the parties and continues to remain in force unless 
the same is altered, modified or substituted by another 
settlement. 

The learned counsel of the workman also referred 
AIR 1940 Patna 683 in which Hon’ble High Court laid 
down that when witness is not cross-examined his 
evidence must be acceptd. 

The learned counsel of the workman also referred 
2000(85) FLR 174 in which Hon’ble Supreme Court laid 
down that when second wife and second marriage was in 
contravention under clause (1) of Section 5 of the Act and 
was a void marriage, such second wife cannot be described 
a widow of such employee, but their sons would be 
legitimate sons under Sec. 16 of the Act and would be 
entitled to equal shares alongwith first wife. 

9. In the present reference it shows that the 
concerned lady, Kamo Devi, who was divorced, cannot 
demand for employment with the management under 9.4.3 
ofNCWA. 

10. Accordingly, I render the following award — 
The demand of the Union for providing employment 
to Smt. Damo Devi, divorced daughter of late Mishri 
Bhuia under para 9.4.3 of NCWA from the 
management of Salanpur Colliery of M/s. BCCL is 
not justified and hence Smt. Kamo Devi is not 
entitled to any relief 

H.M. SINGH, Presiding Officer 
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New Delhi, the 5th May, 2010 

S.O. 1405.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. CGIT/ 
LC/R/183/95) of the Central Government Industrial 
Tribunal-cum-Labour Court, Jabalpur as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of Vehicle Factory and 
their workman, which was received by the Central 
Government on 5-5-2010, 

[No.L-14012/9/94-lR(DU)] 
SURENDRA SINGH, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNALCUM-LABOUR COURT, 
JABALPUR 

No.CGIT/LC/R/183/95 

Presiding Officer: Shri Mohd. Shakir Hasan 

Assistant Secretary, 

Council of Trade Union, 

Telegraph Gate No. 3,1123, 

Wright Town, Jabalpur : Workman/Union 

Versus 

The General Manager, 

Vehicle Factory, 

Jabalpur : Management 

AWARD 

Passed on this 13th day of April, 2010 

1. The Government of India, Ministry of Labour vide 
its Notification No. L-14012/9/94-IR (DU) dated 27-10-95 
dated has referred the following dispute for adjudication 
by this tribunal : 

“Whether the action of the Manager, Vehicle 
Factory, Jabalpur vide order No. 99/PN/16506 dated 
5 -5-93 to impose a penalty of reduction in pay to the 
minimum grade of LDC from Rs. 1175 P.M. to 
Rs. 950 P.M. with commulative effect for a period of 
three years to Shri K.L. Rathore is justified. If no, to 
what relief the workman is entitled to?” 

2. In this reference, the workman appeared but did 
not file any statement of claim. Lastly the then Tribunal 
proceeded ex-parte against the workman on 6-2-07. 

3. The management appeared and filed written 
statement in the case. The case of the management, in 


short, is that the workman committed misconduct on 
8-11-1988 and was charge sheeted. On denial of his charge, 
a departmental enquiry was conducted but the Enquiry 
Officer after enquiry found the charges as not proved and 
submitted his report. The Disciplinary Authority drew 
dissenting finding. The workman was again asked show 
cause by the Disciplinary Authority with dissenting 
finding alongwith a copy of enquiry report. After receiving 
reply, the Disciplinary Authority examined the same and 
imposed a penalty of Reduction in pay to the minimum 
scale of grade of LDC vide order dated 5-5-93. Being 
aggrieved the workman preferred an appeal but the 
Appellate Authority upheld the penalty. It is submitted 
that the action of the management is justified. 

4. In this case, the management has not adduced 
any evidence. It is submined that there is no statement o! 
claim of the workman and therefore there is no dispute 
before the Tribunal. This is a case of no evidence. 
Accordingly the reference is answered. 

5 . In the result, no dispute award is passed w ithout 
any order to costs. 

6 . Let the copies of the award be sent to the 
Government of India, Ministry of Labour «fe Employment 
as per rules. 

MOHD. SHAKIR HASAN, Presiding Officer 
^ 5 2010 
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New Delhi, the 5th May, 2010 

S.O. 1406.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 153/ 
2003) of the Central Government Industrial Tribunal-cum- 
Labour Court No. 1, Chandigarh now as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of BSNL and their workman, 
which was received by the Central Government on 
5-5-2010. 

[No. L42012/77/2003-1 R(DU) j 
SURENDRA SINGH, Desk Officer 
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ANNEXURE 

BEFORE SHRI GYANENDRA KUMAR SHARMA, 
PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIALTRffiUNAlXTJM-LABOUR COURT-I, 
CHANDIGARH 

Case I.D. No. 153/2003 

Sh. Rakesh Kumar, 

S/o Sh. Surinder Kumar, 

Village & RO. Ranwer, 

Tehsil & Distt. Kamal ... Applicant 

Versus 

The General Manager, 

Telecom, Deptt. of Telecom, 

Kamal-132001 ... Respondent 

APPEARANCES: 

For the workman : None 

For the management : Shri GC. Babbar 

AWARD 

Passed on 24-4-2010 

Government of India vide Notification No. L-42012/ 
77/2003-IR (DU) dated 28-07-2003, by exercising its powers 
under Section 10 of the Industrial Disputes Act, (the Act 
in short) has referred the following industrial dispute for 
adjudication to this Tribunal:— 

“Whether the action of the management of BSNL, 
Kamal in terminating the services of Sh. Rakesh 
Kumar S/o Sh. Surinder Kumar worker w.e.f. 
September, 2001 is just and legal? If not, to what 
relief he is entitled to?” 

2. Case repeatedly called. None appeared on behalf 
of the workman despite repeated calls. On perusal of the 
record, it reveals that none is appearing on behalf of the 
workman for the last several dates. It appears that workman 
is not interested to pursue with the present reference. In 
view of the above, the claim in the present reference is 
returned to the Central Govt, for want of prosecution. 
Central Govt, be informed. File be consigned. 

Chandigarh : G. K. SHARMA, Presiding Officer 

204-2010 

M 5 2010 
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New Delhi, the 5th May, 2010 

S.O. 1407.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 41 /2008) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Kanpur now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of BSNL and their workman, which was 
received by the Central Government on 5-5-2010. 

[No. L40012/13/2008-1R( DU) | 

SURENDRA SINGH, Desk Officer 

ANNEXURE 

BEFORE SRI RAM PARKASH,HJS, PRESIDING 
OFFICER, CEP^RAL GOVERNMENT INDUSTRIAL 
TRIBUNALCUM-LABOUR COURT, 

KANPUR 

Industrial Disputes No. 41 of 2008 

BETWEEN 

Sri Har Prasad son of Late Ram Dass, 

Through Sri B. P. Pandey, 

106/371, Harr isganj, 

Kanpur 

AND 

The General Manager, 

Bharat SancharNigam Ltd., 

Jhansi Division, 

Old Exchange Building, 

Lai itpur Road, 

Jhansi 

AWARD 

1. Central Government, MOL, New Delhi vide 
Notification No. L40012/13/2008-lR (DU) dated 6-6-08 has 
referred the following dispute for adjudication to this 
tribunal. 

2. Whether the action of the management of 
Divisional Engineer (Administration) BSNL, Jhansi in 
terminating the services of their workman Sri Har Prasad 
w.e.f 11-8-04 is legal and justified ? If not to what relief the 
workman is entitled to ? 

3. In the instant case after receipt of the reference 
from the Ministry repeated registered notices were issued 
to the workman for filing of statement of claim, but neither 
the workman nor his representative appeared in the case 
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on any date fixed in the case nor filed any statement of 
claim duly signed by the workman. Therefore, from the 
behaviour of the workman it is quite clear that the workman 
is not interested in prosecution his case before the 
tribunal. 

4. Therefore, the tribunal feels no hesitation in 
holding that the workman cannot be held entitled for any 
relief for want of pleading and proof. Accordingly, it is 
held that the action of the management as referred in the 
schedule of reference order is neither illegal nor unjust. 
Consequently, the workman cannot be held entitled for 
any relief and the reference is bound to be answered 
against the workman and in favour of the opposite party. 

5. Reference is answered accordingly. 

Dated28-4-l0 

RAM PARKASH, Presiding Officer 
2010 
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New Delhi, the 5th May, 2010 

S.O. 1408.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 33/99) 
of the Central Government Industrial Tribunal-cum-Labour 
Court No. 1, Chandigarh now as shown in the Annexure 
in the industrial dispute between the employers in relation 
to the management of Indian Argiculture Research Institute 
and their workman, which was received by the Central 
Government on 5-5-2010. 

[No. L-42012/143/98-IR(DU)] 
SURENDRA SINGH, Desk Officer 
ANNEXURE 

BEFORE SHRI GYANENDRA KUMAR SHARMA, 
PRESIDING OFFICER,CENTRAL GOVERNMENT 
INDUSTRIAL-TRIBUNAIXTJM-LABOUR COURT-1, 
CHANDIGARGH 
Casel.D. No. 33/99 

Shri Satpal S/o Shri Roop Chand, R/o Village 

Saidpura, PO Zarifa Farm, Tehsil and Distt. 

Kamal-1320ai ....Applicant 

Versus 

The Head, Indian Agriculture Research Institute, 

Kamal-132001 .Respondent 


APPEARANCES: 

For the Workman ; Shri S. K. Shegal 
For the Management : Shri R. K. Sharma 

AWARD 

Passed on: 21 -4-10 

Government of India vide Notification No. L-42012/ 
143/98-IR (DU), dated 4-2-1999 by exercising its powers 
under Section 10 of the Industrial Disputes Act, (the Act 
in short) has referred the following industrial dispute for 
adjudication to this Tribunal: 

“Whether the action of the management of lARI. 
Karnal by not giving a chance to Shri Satpal 
S/o Shri Roop Chandjdaily paid labourers for his 
engagement and re-engaging his juniors into 
employment is legal and Justified ? If riot, to what 
relief the workman is entitled ?” 

After receiving the reference parties were informed. 
Parties appeared and filed their respective pleadings. On 
perusal of the pleadings of the workman it is evident that 
workman has prayed for his reinstatement on the same 
position on which was working at the time of his 
termination alongwith continuity in services and back 
wages. The workman has also prayed for the ancillary 
order or other relief which the workman is found to be 
entitled as per the claim of the workman. He was appointed 
as Baildar in the year 1985 and he worked upto 1990. H is 
services were terminated without notice or one month 
wages in lieu of notice and without payment ot 
retrenchment compensation. Subsequently, after 
termination of the services of the workman, management 
has filled about 50 vacancies without affording 
opportunity to the workman. 47 daily paid labourers were 
appointed as shown in list A which was wrongly prepared 
ignoring the workman. So many juniors to him were 
included in list A and they were provided w ith the work in 
violation of the Constitutional rights of the workman. 

Management appeared and contested the claim of 
the workman by filing written statement. Preliminary 
objections were raised that Indian Council and Agricultural’ 
Research, New Delhi is a society registered under the 
Societies Registration Act, 1860 and as per the bye laws of 
the society ICAR is a research institute having no 
individual activity and as such is not covered within the 
meaning of Section 2S of Industrial Disputes Act, 1947. 
On merits, it is contended by the management that w orkan 
has not completed 240 days of work in the preceding ycar 
from the date of his termination. He has worked few days 
in every year from 1985 to 88. No rights as such have 
accrued to the workman for raising the industrial dispute. 
It is admitted by the management that in the year 1993, it 
was decided by the director, lARI, New Delhi to prepare 
the seniority list of DPL as per the initial date of 
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engagement of casual labourers. Therefore, an 
advertisement was made in the newspaper through DAVP 
vide letter No. 4-1/93-94/2827 dated 27-7-93 and notice 
was issued to inform the general public that who have 
ever worked with the respondent may apply for re¬ 
engagement to the respondents by 20-8-93. In pursuance 
of aforesaid notice/advertisement 54 persons applied by 
due date and according to need 47 daily paid workers 
were engaged in the year 1996. The workman never reported 
to the respondent as per aforesaid advertisement/notice 
and as such no right of the workman has been infringed or 
violated. Parties were afforded the opportunity for 
adducing evidence. Cross-examination of the workman 
was partly recorded on 2-12-98. Thereafter the management 
could not turn up and the evidence of the management 
was closed on 17-11-2009. Adequate, reasonable and 
proper opportunity by this Tribunal was given to the 
management to appear and peruse his matter but the 
management has failed, accordingly, after hearing the 
agruments of workman, field was reserved for award. 

It is also important to mention that six industrial 
disputes of similar and same nature were adjudicated and 
decided by this Tribunal on 2-12-2008. So this reference 
shall also be answered and adjudicated in the light of the 
award passed by this Tribunal on 2-12-2008 in six industrial 
disputes to prevent in divergence injudicial decision. The 
facts and circumstances in this reference are same as were 
in six industrial dispute decided on 2-12-2008. 

The management has raised the preliminary 
objection that management of respondent is not an 
industry. I have heard learned counsel for the workman on 
this issue and perused the written arguments place by him 
and other materials on record. 

The term ‘industry’ has been defined in Section 2(J) 
of the Industrial Disputes Act, 1947 to mean any business, 
trade, undertaking, manufacture or calling or employers 
and includes any calling, services, employment, handicraft, 
or industrial occupation or avocation of workmen.” 

In Bangalore Water Supply case (supra), 7 Judges 
Bench of Hon ’ble the Apex Court has defined the word 
industry. As per the above mentioned verdict of the Apex 
Court, term ‘industry’ has been defined in sub-section 2(j) 
in a vide important as : 

(a) Where there is (i) systematic activity, 
(ii) organized by co-operation between employer 
and employee (the direct and substantial 
element is chimerical), and (iii) for the production 
and/or distribution of goods and services 
calculated to satisfy human wants and wishes 
(not spiritual or religious but inclusive of 
materials things or services geared to celestial 
bliss), prima facie, there is an industry in the 
enterprise. 


(b) Absence of profit, motive or gainful objective 
is irrelevant, be the venture in the public, joint, 
private or other sector. 

(c) The true focus in functional and the decisive 
test is the nature of the activity with special 
emphasis on the employer-employee relations. 

(d) If the organization is a trade or business it does 
not cease to be one because of philanthropy 
animating the undertaking. 

Thus, the test (especially triple test) referred by the 
Hon’ble the Apex Court in Bangalore Water Supply case 
(supra) are necessary to qualify any institution to be an 
industry. 

Regarding the sovereign functions, Hon’ble the 
Apex Court in Bangalore Water Supply case (supra) held 
that sovereign functions strictly understood alone qualified 
exemption not the welfare activities or economic 
adventures undertaking by Government or statutory 
bodies. Even in departments discharging sovereign 
functions, if there are units which are industries and they 
are substantially severgral then they can be consider to 
come within Section 2(j) of the Act, in the definition of 
‘industry’. 

Thus, the decision whether the particular 
organization is an industry or not is to be taken by the 
work done and business carried on by it, which absolutely 
depends on the facts and circumstances of each case. 
Admittedly, as it is clear from the rules and regulations 
and memorandum of association of the ICAR, the main 
works of the management are as follows: 

(a) To undertake, aid, promote and co-ordinate 
agricultural and animal husbandry education, 
research and its application in practice, 
development and marketing in India and its 
Protectorates and any other areas in or in 
relation to which the Government of India has 
and exercise any jurisdiction by treaty, 
agreement, grant, usage, sufferance or other 
lawful means by all means calculated to increase 
secure its adopting in every day practice. 

(b) To act as a clearing house of information not 
only in regard to research but also in regard to 
agricultural and veterinary matters generally. 

(c) For purposes of the society to draw and accept 
and make and endorse discount and negotiate 
Government of India and other promissory 
notices, bills of exchange, cheques or other 
negotiable instruments. 

(d) To invest the funds of, or money entrusted to, 
the society upon such securities or in such 
manner as may from time to time by determined 


1852 GI/10—13 



2906 


THE GAZETTE OF INDIA: MAY 29,2010/JYAISTHA 8,1932 


[Part II—SEc.3(ii)] 


by the governing body and from time to time to 
sell or transpose such investments. 

(e) To purchase, take on lease, accept as a gift or 
otherwise acquire, any land or building, 
wherever situate in India which may be 
necessary or convenient for the society. 

To construct or alter any building which may 
be necessary for the society. 

(g) To sell, lease, exchange and otherwise transfer 
all or any portion of the properties of the 
society. 

(h) To establish and maintain a research and 
reference library in pursuance of the objects of 
the society with reading and writing rooms and 
to furnish the same with books, reviews, 
magazines, newspapers and other publications. 

(i) To do all other things as the society may 
consider necessary, incidental or conducive to 
the attainment of the above objects. 

On the basis of the activities carried on by the 
management of respondent, it is argued that the activities 
of the management are similar to the physical research 
laboratory and the physical research laboratory has been 
held not to be an ‘industry’ Physical Research Laboratory 
\%.KGSharma, 1997(3)RSJ215. 

I have gone through the entire materials on record, 
the activities as mentioned above carried on by the 
management of ICAR are not similar that of the \Physical 
Research Laboratory. The management has also supplied 
the copies of mission, mandate and objectives, which also 
contain the detailed description of the activities carried 
on by ICAR. On the basis of the activities carried on by 
the ICAR, I am of the view that the respondent is not 
carrying on only the research work, which comes under 
the exemption of term industry, as the sovereign flmctions. 
As per the law laid down by Hon’ble the Apex Court in 
Bangalore Water Supply Case (supra) even in 
departments discharging sovereign fiinctions, if there are 
units which are industries and they are substantially 
severgral, it may qualify for the industry. Thus, on the 
basis of the activities carried on and work done by the 
management of respondent, I am of the view that the 
respondent ICAR is the ‘industry’. 

From the nature of reference, it is clear that this 
Tribunal has not been entrusted by the Central 
Government to adjudicate the matter of appointment and 
retrenchment of all the workman. The Tribunal is entrusted 
only to adjudicate, whether any opportunity was provided 
to the workmen while preparing the seniority list for the 
purpose of providing work amongst the persons who had 
ever worked with the department ? The duty of this Tribunal 
is further extended to adjudicate on violation of right of 
the working relating to priority of work. 


It is the contention of the management that the 
policy regarding the maintenance of seniority list was 
advertised in the newspapers. No newspaper, containing 
the advertisement was filed by the management. The 
management failed to mention the names of newspapers 
and dates of publication in the newspapers in its pleadings. 
No evidence was adduced/filed in spite of adequate 
opportunity afforded to the management. 

It was a special fact to be proved by the management 
that the workman, whose claim is being adjudicate in the 
reference, was served proper and adequate notice for 
preparing the seniority list so he could have applied for 
the work. The management has utterly failed to prove that 
any advertisement was published in any of the newspapers 
as alleged. The management has also failed to prove that 
notice by registered post or otherwise was send to the 
workman before preparing and maintaining the seniority 
list in compliance of the policy adopted by the 
management. The language of model advertisement 
(specimen) which is on record, shows that it was pasted 
on the notice board and not other action was taken by the 
management regarding the service of notice upon the 
persons who had ever worked with the management for 
the purpose of maintaining seniority. It was the*duty of 
the respondent of management to inform to all the persons 
who had ever worked with the department by all possible 
sources to ensure the proper and effective notice. Even if, 
one person was left unnoticed, it would have amounted to 
an infringement of rights of natural justice. At the cost of 
repetition, no evidence was adduced/filed by the 
management. 

It was a good move by the management for 
maintaining the seniority for the betterment of the 
workman, but it was implemented in a wrong manner. 

After maintaining the seniority, few persons, raised 
the industrial dispute that they have not been informed 
properly before maintaining seniority. It is the admitted 
case that during the conciliation proceedings a settlement 
was made between the management and the person whose 
name was not included in the previous list. It was decided 
that a separate seniority list will be maintained by the 
department and according to that seniority the work will 
be provided to the persons. But the management was 
satisfied by maintaining the second seniority list without 
fulfilling another condition for providing the job to any of 
the workman from the second list. The seniority list 
prepared by the management without proper information 
to all the persons contained the name of certain persons 
who are juniors to the workmen in violation of the right of 
priority on Job protected under the Industrial Disputes 
Act. 

Unfortunately, this Tribunal also take abnormal time 
of 12 years for disposal of this reference and during these 
12 years the management has not provided the work to 
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any of the persons from the second list. Thus, the 
preparation and maintenance of second list was just a 
face wash by the management without any intention to 
provide the work to any of the persons from second list. 
Accordingly, the management has violated the right of 
priority of work protected by Industrial Disputes Act, of 
the workman because there was no proper notice to the 
workman when the first list was prepared and the 
management has nQt provided the work to any of the 
workman from the second list. There is no weight in the 
contention of the management that the workman had not 
applied as per the advertisement because there was no 
notice of the alleged adveitisment to the workman and 
management prepared the previous list without proper 
circulation of the scheme amongst the persons who had 
ever worked with the management. 

Another question before the Tribunal is how 
the violation of the right of the workman should be 
remedied ? In my opinion, the remedy lies in the direction that 
management should prepare only one list and if any of the 
workman from the second list is found senior to the workman 
who has provided the work from list one, they should be 
provided the work immediately. The act of management by 
maintaining a second list with assurance to provide die work 
to the workman, is an indirect admission of latches in 
publication of advertisement of the scheme and service of 
notice upon them. Accordingly, the management is directed 
to maintain one list at the place of two, and, if workman is 
found senior to the workman who is working with the 
managernent, the management is further directed to reinstate 
the workman without the back wages within one month from 
the date of publication of this award. The reference is 
disposed of accordingly. Let Central Government be 
approached for publication of award and thereafter, file be 
cosigned to record room. 

G K. SHARMA, Presiding Officer 
5fT^, 2010 
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New Delhi, the 5th May, 2010 

S.O. 1409.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 3/2008) 
of the Central Government Industrial Tribunal-cum-Labour 


Court-2, Bhubaneswar now as shown in the Annexurc in 
the Industrial Dispute between the employers in relation 
to the management of State Bank of India and their 
workmen, which was received by the Central Government 
on 5-5-2010. 

[No.L-l20l2/l70/2007-lR(B-l)| 
SURENDRA SINGH, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUIM-LABOURCOURT, 
BHUBANESWAR 

PRESENT: 

Shri J. Srivastava, Presiding Officer, 
C.G..I.T.-cum-Labour Court, Bhubaneswar 

Industrial Dispute Case No. 3/2008 

Date of Passing Order—23rd April, 2010 

BETWEEN: 

1. The Management of the State Bank of India, 
through General Manager, LHO, Pt. J, L.N. 

Marg, Orissa, Bhubaneswar-751002 

2. The Branch Manager, State Bank of India, 
Phulbani Branch, At./P.O. Phulbani, 

Distt. Phulbani, Orissa 

... 1st Party-Management 

AND 

Their Workman Shri Saraswat Diggal, 

At. PO PakanaGoan, Distt. Kandhamal, 

Orissa, Phulbani 

... 2nd Party-Workman 

APPEARANCES: 

None : For the 1st Party—Management 

Nos. I &2 

None : For the 2nd Party—Workman 

ORDER 

The Government of India in the Ministry of Labour 
& Employment, New Delhi vide its letter No. L-12012/170/ 
2007-IR (B-I), dated 12-11-2007 in exercise of powers 
conferred by Clause (d) of Sub-section (1) and Sub¬ 
section 2(A) of Section 10 of the Industrial Disputes Act, 
1947 (14 of 1947) has referred the following dispute in 
relation to the Management of State Bank of India and 
their workman for adjudication to this Tribunal: 

“Whether the action of the management of Chief 
General Manager, State Bank of India, Orissa Circle 
in terminating the services of Shri Saraswat 
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Diggal, ex-temporary messenger w.e.f. 31-3-1997 is 
justified ? If not, what relief the workman concerned 
is entitled to ?” 

2. The Government while referring the dispute to 
this Tribunal directed the parties raising the dispute to file 
the statement of claim with relevant documents and list of 
witnesses with the Tribunal within fifteen days from the 
date of receipt of the order of reference. When the claim 
statement was not filed and the parties did not appear, 
notices were issued to them. Subsequently one Shri Framed 
Kumar Digal filed a petition on 8-7-2008 claiming to be the 
son of the workman (now deceased) and prayed for 
substitution of legal heir. But till date none from the side 
of the 2nd Party-workman or his legal representative 
appeared before the Court and pressed the said petition 
dated 8-7-2008. 

3. Since then the matter has been hanging for 
consideration of the petition of Sri Pramod Kumar Digal, 
alleged son of the 2nd Party-Workman. After filing the 
petition he even stopped coming to the Court and 
persisting his petition. A notice was also issued to the 
address of the 2nd Party—Workman on 6-1 -2010 but the 
said notice returned with the remark “addressee expired”. 
It is noteworthy that this reference was made to this Court 
on 12-11-2007 when the workman was dead as is reveled 
from the photocopy of death certificate filed by Shri Pramod 
Kumar Digal with his petition dated 8-7-2008. The death 
certificate mentions the date of death as 19-9-2007. As 
such this reference was not competent to be made on 
12-11-2007. Moreover, for want of claim statement or 
pleadings of the parties on record no adjudication of so 
called dispute can take place and the action of the 
Management cannot be examined and adjudged as bad or 
justified in terminating the services of the workman. 
Therefore, the reference is liable to be returned to the 
Government for necessary action at their end. The reference 
is as such returned to the Government, 

4. border accordingly. 

J. SRIVASTAVA, Presiding Olficer 
5 2010 
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New Delhi, the 5th May, 2010 

S.O. 1410.—In pursuance of Section 17 of ihc 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 95/2003) 
of the Central Government Industrial Tribunal-cum-Labour 
Court-1, Chandigarh as shown in the Annexure, in the 
Industrial Dispute between the management of Stale Bank 
of Patiala and their workmen, which was received by the 
Central Government on 5*5-2010. 

[No. L-12012/254/2002-iR(B-l)l 
SURENDRA SINGH, Desk OtTiccr 

ANNEXURE 

BEFORE SHRI GYANENDRA KUMAR SHARMA, 
PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAl^CUM-LABOUR COUR1-1, 
CHANDIGARH 

Casel.D. No. 95/2003 

Smt. Lata, 

W/o Shri Madan Lai, 

R/o Balmiki Basli, 

Bari Market, 

Model Towm, 

Kamal-132 001 ... Applicant 

Versus 

The Branch Manager, 

State Bank of Patiala, 

Sector-6, 

Kamal-132002 . . . Respondent 

APPEARANCES 

For the Workman : Shri Varinder Kumar 

For the Management : Shri N. K. Zakhmi 

AWARD 

Passed on ; 24-4-2010 

Government of India vide notification No. L-12012/ 
254/2002-IR (B-l), dated 28-3-2003 by exercising its powers 
under Section 10 of the Industrial Disputes Act (the Act in 
short) has referred the following industrial dispute for 
adjudication to this Tribunal; 

“Whether the action of the management of State 
Bank of Patiala in terminating the services of Smt. 
Lata W/o Shri Madan Lai, Sweeper w.e.f. 13-10-2001 
is justified ? If not, what relief the workman is 
entitled ?” 




[^ll~^3(u)] 


^ 29, 2010/^ 8, 1932 


2909 


After receiving the reference parties were informed. 
Parties appeared and filed their respective pleadings. It is 
the contention of the workman that she was engaged as 
daily waged sweeper w.e.f. 19-3-97 and worked as such up 
to 12-10-01, Her services were terminated on 13-10-2001 
without assigning any reasons. No notice or one month 
wages in lieu of notice and retrenchment compensation 
was paid to him before terminating her services. It has also 
been the contention of the workman that after termination 
of her services one Shri Subhash S/o Shri Ram Singh was 
appointed against the provisions of the Act without 
affording him the opportunity to work. On the basis of the 
above contention the workman Smt. Lata has prayed for 
setting aside the termination order and for consequential 
order for reinstatement of the services with back wages. 

The management of respondent appeared and 
admitted that the workman was working as daily waged 
worker at the rate of Rs. 80 per day on contract basis. She 
was working for one and half hour a day and the 
contractual amount of remuneration was made to him by 
vouchers. Shri Hari Singh was appointed permanently by 
the bank after the termination of the services of the 
workman.-No notice or retrenchment compensation was 
required to be given because the workman was appointed 
on contract basis. 

Parties were afforded the opportunity of being heard 
and for adducing evidence. 

From perusal of the pleadings of the parties, it is 
evident that the management has not challenged the 
working of the workman with the management as alleged 
by the workman but challenged the nature of appointment. 
The management has contended that nature of 
appointment was contractual. There is no contract on 
record. The management has failed to file even iota of 
evidence to prove that workman was working with the 
management on any contract. The cumulative effect of 
pleadings and evidence is that workman was working with 
the management on daily wages. It is admitted by the 
management that payment was made good weekly by 
vouchers. The period which the workman has contended 
to work has not been challenged. At the cost of the 
repetition the management has only challenged the nature 
of appointment. As per the contention of the management 
the workman being on contractual appointment is not 
entitled for any relief. The management utterly failed to 
prove any contract. The result is that workman was working 
under the direct administrative control of the management. 
The period for which the management has worked is not 
denied. Meaning thereby, the workman has completed 240 
days of work in the preceding year from the date of his 
termination. No notice, one month wages in lieu of notice 
and retrenchment compensation was paid to the workman 
before her termination from the services. It is also admitted 
by the management that Shri Suresh Kumar has been 


appointed on regular basis. But the management failed to 
provide the details of Shri Suresh Kumar whether he was 
initially appointed on regular basis or firstly he was 
appointed as daily waged worker. The management has 
contended that payment was made good by vouchers but 
no voucher has been filed by the management nor has 
shown any reason for non-filing the same. 

The case being so that most of the facts have been. 
admitted by the management except the nature of 
appointment to which he has utterly failed to prove. 

The management has also relied a law laid down by 
Supreme Court in 2006 (2) SSC 716 Madhya Pradesh, State 
Agro-Industrial Development Corporation Versus S. C. 
Pandey. In this case Hon’ble the Apex Court has held that 
a daily waged worker has no right to post and cannot 
seek regulari 2 ation of services. It is true that a daily waged 
worker has no right to post and cannot claim for 
regularization, but the issue before this Tribunal in this 
reference is not regarding the regularization of the services 
of the workman. The issue is regarding the protection of 
right to work and the legality of the termination. 

The workman has contended that she was illegally 
terminated. It has also been proved before this Tribunal 
that workman was illegally terminated against the 
provisions of the Act. The provisions of the Act never 
barred the termination of any workman but the termination 
of any workman is regulated by the provisions of the Act. 
The provisions of the Act regulated the termination in the 
sense that termination should be succeeded by a notice 
or one month wages in lieu of notice and by payment of 
other lawful terminal dues. If it is not done it will make the 
termination illegal. One more right of the workman under 
the provisions of the Act is protected and that is right to 
priority of work. Even after the lawful retrenchment, if the 
services of any daily waged worker are required priority 
shall be given to the retrenches. Both of the rights of the 
workman were violated in this case. It is true that workman 
by cogent evidence must prove that he has completed 
240 days of work and was terminated illegally. Her period 
of working is admitted to the management and it is also 
admitted that no notice, one month wages in lieu of notiqe 
or retrenchment compensation was paid. One Shri Sureslj 
Kumar was appointed after the termination of the services 
of Smt. Lata to which the management claims to be the, 
regular appointment. Management failed to prove that Shri 
Suresh Kumar was initially appointed as regular Safai- 
Karamchari. If Suresh Kumar was appointed firstly on daily 
wages and thereafter, as regular Safai-Karamchari it was 
violation of the provisions of section 25 H of the Act. 
Accordingly, the termination of the workman from the 
services on both of the account was illegal and void. 

Whenever, the termination of any workman is 
declared to be illegal and void, there are two possible 
remedies available to the workman. The first remedy is 
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reinstatement of the workman into the services on the 
same position she was initially appointed and working 
with the bank. The second alternative remedy is a 
reasonable compensation. It is the settled law of service 
jurisprudence that priority should be given for 
reinstatement of the workman into the service and in 
exceptional cases, the Tribunal should remedied the 
workman with the compensation. When it is before the 
Tribunal that work is not available with the management 
or no post is lying vacant, the workman should be 
reasonably compensated. On going through entire 
materials on record, it is clear that no work at present is 
available with the bank. Accordingly, reasonable 
compensation is the appropriate remedy for the workman. 
The compensation should be awarded on the basis of 
reasonable criteria. The facts to be considered as a 
reasonable ci iteria are the wages which the workman was 
getting at the time of the termination, one month wages in 
lieu of notice, lawful terminal dues, interest thereon, 
depreciation in the money, inflation and index cost factor. 
Considering the above factors and length of service of 
the workman, I am of the view that Rs. 1,00,000 (one lakh 
only) will be a reasonable compensation to meets the ends 
of Justice. Considering all above factors and the period 
the workman has worked with the management and the 
wages she withdraw at the time of her retrenchment 
Rs. 1,00,000 (one lakh only) in my view is a reasonable 
compensation. Accordingly, the management is directed 
to pay/deposited the above mentioned compensation 
within one month from the date of publication of the award. 
If the management pays/deposits the amount within one 
month from the date of publication of the award, no 
interest need to be paid, failing which the workman will 
also be entitled for an interest at the rate of 8 per cent per 
annum on the amount of compensation from the date of 
filing the statement of claim till final payment. Accordingly, 
the reference is answered. Let Central Government be 
approached for publication of award and thereafter, file be 
consigned to record room. 

G. K. SHARMA, Presiding Officer 
5 2010 
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New Delhi, the 5th May, 2010 

S.O. 1411.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 25/1999) 
of the Central Government Industrial Tribunal-cum-Labour 
Court-1, Chandigarh as shown in the Annexure, in the 
industrial dispute between the management of State Bank 
of Patiala and their workman, which was received by the 
Central Government on 5-5-2010. 

[No. L-120 mOS/l 998-IR(B-l)J 
SURENDRA SINGH, Desk Officer 

ANNEXURE 

BEFORE SHRI GYANENDRA KUMAR SHARMA, 
PRESIDING OFnCER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-I, 
CHANDIGARH 

Case I.D. No. 25/99 

Shri H. S. Sidhu, 

R/oH.No. B-3/2325, 
near City Police Station, 

Rajpura Town, 

Patiala. Applicant 

Versus 

State Bank of Patiala, 

The Asstt. General Manager-I (P), 

Zonal Office, 

Leela Bhawan, 

Patiala-147 001. Respondent 

APPEARANCES 

For the Workman : Shri G S. Bal. 

For the Management : Shri N. K. Zakhmi. 

AWARD 

Passed on: 24-4-2010 

Government of India vide notification No . L-12012/ 
208/98-IR(B-I), dated 7-1-1999 by exercising its powers 
under Section 10 of the Industrial Disputes Act, (the Act 
in short) has referred the following industrial dispute for 
adjudication to this Tribunal: 

“Whether the action of the management of State 
Bank of Patiala, Leela Bhawan, Patiala in awarding 
punishment of compulsory retirement from service 
to Shri H. S. Sidhu is just and legal ? If not to what 
relief the concerned workman is entitled to and from 
which date ?” 

After receiving the reference parties were informed. 
Parties appeared and filed their respective pleadings. On 
perusal of the pleadings of the parties, it is evident that 
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the main dispute between the parties is regarding the 
punishment of removal of workman from the services on 
the basis of enquiry report given by the enquiry officer 
after conducting the enquiry on two charges namely 
fraudulently withdrawing the amount of Rs. 1500 from the 
saving bank account of Shri Beant Singh and claiming the 
LTC benefits for the mother of the workman in spite of the 
fact that mother was getting the pension at the rate of 
Rs. 750 per month. 

The workman has contended that enquiry was not 
properly conducted and without perusing the evidence, 
the enquiry officer has submitted his report proving both 
of the charges gainst the workman. The management has 
alleged contrarily that adequate and proper opportunity 
of being heard was afforded to the woricman and there has 
been no violation of any rules of principle of natural justice 
while conducting the enquiry by enquiry officer and while 
awarding the punishment by the disciplinary authority. 

Parties were afforded the opportunity for adducing 
evidence. The workman Shri H. S. Sidhu filed his affidavit 
in support of his claim and he was cross-examined by 
learned counsel for the management on 27-8-2009. Shri 
Beant Singh has also filed his affidavit and he was cross- 
examined as WW2 by learned counsel for the managemoit 
on 27-8-09. Affidavit was also filed by the management 
but the witness who filed the affidavit on behalf of the 
management was not produced for cross-examined. 
Accordingly vide order dated 11-10-09, this Tribunal close 
the evidence of the management with specific order that 
affidavit filed by the management shall not be considered 
because the witness who filed the affidavit was not 
subjected to cross-examination. The file was fixed for 
arguments. Thereafter, management turned up and 
opportunity of being heard was also afforded to the 
management. I have heard the parties at length. The main 
contention of learned counsel for the workman is that total 
amount which the workman claimed for his LTC including 
for his mother was Rs. 5,500 and the share of the mother 
was approximately Rs. 1,654. Learned counsel has argued 
that irrespective of the rules which may otherwise it is not 
only the economic position of the mother which has to be 
considered for the purpose of LTC benefits but it is social 
economic physical and other dependency of the mother 
on the son which has to be considered for the purpose of 
claim of LTC. For this contention learned counsel for the 
workman has relied upon the law laid down Hon’ble the 
Apex Court in 1998 (1) RSJ 329 State Bank of Madhya 
Pradesh Versu M. P. Ojha and others. On another issue 
regarding fraudulently withdraw of Rs. 1500 from the 
account of one Shri Beant Singh learned counsel has 
argued that management has utterly failed to prove that 
workman has withdraw the amount from the account of 
Shri Beant Singh. Learned counsel has specifically argued 
that Beant Singh was not summoned by the enquiry officer. 
Beant Singh name was given by the workman to the 


enquiry officer as a defence witness. The enquiry officer 
has not ensured the presence of Beant Singh and without 
recording the evidence of Beant Singh, has submitted his 
report. Beant Singh appeared before the appellate authority 
but appellate authority has not as well given any thought 
to the statement of Beant Singh. Before this very Tribunal, 
as per the contention of the learned counsel for the 
workman, Shri Beant Singh has denied for withdrawal of 
Rs. 1,500 fraudulently by the workman. Under such 
circumstances, the findings of the enquiry officer on charge 
No. 1 relating to fraudulently withdrawal of Rs. 1500 from 
the account of Beant Singh has no legs to stand. 

Learned counsel for the management has argued 
otherwise. As per the arguments of learned counsel for 
the management Shri N. K. Zakhmi, proper and adequate 
opportunity of being heard was afforded to the workman 
while conducting the enquiry. Handwriting expert has 
given his findings regarding the signatures on the 
withdrawal form for Rs. 1500 each and those signatures 
are similar to the signatures of the workman. Regarding 
statement of Beant Singh, learned counsel for the 
management has argued that workman failed to produce 
Shri Beant Singh before the enquiry officer’and on his 
failure to do so, the enquiry officer rightly closed the 
proceedings of enquiry and proceeded further. There is 
no illegality in conducting the enquiry and the enquiry 
officer has rightly given the enquiry report. On perusal of 
the enquiry report, considering the gravity of the charge, 
the disciplinary authority has rightly punished the 
workman with the punishment of compulsory retirement 
from the services. 

This Tribunal has look into the matter whether the 
enquiry was conducted fairly as per the rules prevailing in 
the department. On going through the entire materials on 
record including the enquiry proceedings enquiry report 
and the report of the disciplinary proceedings, I am of the 
view that enquiry was conducted in a proper manner 
provided in the Rules. All possible opportunity of being 
heard was afforded to the workman by enquiry officer and 
the disciplinary authority. The workman in his evidence 
has also admitted that he received the charge sheet and 
he replied the same. He appeared before the enquiry officer 
on all the dates fixed for the hearing of enquiry and he 
cross-examined the witness of the management. He also 
adduced his evidence in defence. The only fingure raised 
by the workman for enquiry proceedings is that the 
statement of Shri Beant Singh from whose accounl 
Rs. 1500 was allegedly to be withdrawn by the workman 
was not recorded. While taking the decision on the fairness 
of enquiry, I am of the view that jurisdiction of this Tribunal 
lies what the enquiry officer has done. If the enquiry officer 
has failed in exercising his lawful duty, it shall in my opinion, 
come in his decision making. The Tribunal has to see 
whether the evidence available to the enquiry officer was 
sufficient to prove the charge and not beyond it. If a 
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particular witness was not summoned it should not be 
fattle if the evidence recorded by the enquiry officer was 
sufficient to prove the misconduct for which the workman 
was charged. 

Accordingly, I am of the view that enquiry was fairly 
conducted and there has been no violation of principle of 
natural justice while conducting the enquiry. 

There is a difference in conducting the enquiry in a 
fair and proper way as per the rules applicable to the parties 
and the decision making of the enquiry officer. No doubt, 
the jurisdiction of this Tribunal for perusing the enquiry 
report is very limited. This Tribunal cannot act as the Court 
of appeal while going through the decision making of the 
enquiry officer as ^^ell. But it is the settled principle of 
service jurisprudence that this Tribunal can look into any 
perversity committed by any enquiry officer while reaching 
to the conclusion on proving all the charges. Meaning 
thereby, if the evidence has not been properly perused by 
the enquiry office or it has been perused in the wrong way 
this Tribunal has got jurisdiction to entertain the issue for 
discussion. The term perversity means for the purpose of 
this reference any illegality in decision making. If the 
enquiry officer has not perused the evidence properly or 
has relied upon that evidence which was not on record, it 
will amount to illegality committed by the enquiry officer. 

Though, this Tribunal has had that enquiry was 
conducted in a fair and proper manner and there has been 
no violation of any rules of principle of natural justice, 
instead of it, this Tribunal has got jurisdiction to see the 
decision making of the enquiry officer whether it suffered 
with any perversity ? 

I am taking both of the charges one by one on 
decision making. So far as the charge relating to claiming 
of LTC claim for the mother while she was getting Rs. 750 
per month as a pension is concern this is well proved 
before this Tribunal and before the enquiry officer that 
the mother was getting the pension at the time the workman 
has claimed LTC for her mother. All the documents which 
were placed before the enquiry officer, and thereafter, 
before this tribunal reveals clearly that mother was getting 
the pension more than the prescribed limit by rules. Rules 
of the bank prescribed that if a person is getting the pension 
of more than Rs. 500 that person cannot be the dependent 
of the bank employee. Undoubtedly mother was getting 
the pension more than Rs. 500. This clause as interpretated 
by Hon’ble the Apex Court in the case of State of Madhya 
Pradesh Versus M. P. Ojha (supra) will be binding on this 
Tribunal as doctrine of judicial precedent. In this very 
judgment Hon’ble the Apex Court has interpretated the 
term wholly dependent. Hon’ble the Apex Court has 
categorically laid down that it is not only the financial 
position, meaning thereby, pension but other factors such 
as age, physical condition and social status which are to 


be considered for the term wholly dependent. In para 14 of 
the judgment Hon’ble the Apex Court has held as under: 

“The expression “wholly dependent” is not atcmi 
of art. It has to be given its due meaning with 
reference to the rules in which it appears. We need 
not make any attempt to define the expression 
“wholly dependent” to be applicable to all cases in 
all circumstances. We also need not look into other 
provisions of law where such expression is defined. 
That would likely to lead to results which the relevant 
Rules would not have contemplated. The expression 
“wholly dependent” has to be understood in the 
context in which it is used keeping in view the object 
of the particular rules where it is contained. Wc 
cannot curtail the meaning of wholly dependent by 
reading into this the definition as given in SR 8 which 
has been reproduced above. Further, the expression 
“wholly dependent” as appearing in the definition 
of family as given in Medical Rules cannot be 
confined to mere financial dependence. Ordinarily 
dependence means financial dependence but for a 
member of family it would mean other support may 
be physical as well. To be “wholly dependent” would 
therefore include both financial and physical 
dependence. If support required is physical and a 
member of the family is otherwise financially should 
be may not necessarily be wholly dependent. Here 
the father was 70 years of age and was sick and it 
could not be said that he was not wholly dependent 
on his son. Son has to look after him in his old age. 
Even otherwise by getting a pension of Rs. 414 per 
month which by any standard is a paltry amount it 
could not be said that of being a retired Government 
servant is immaterial if his case falls within the 
Medical Rules being a member of the family of his 
son and wholly dependent on him, A flexible 
approach has to be adopted in interpreting and 
applying the rules in a case like the present one. 
There is no dispute that the son took his father to 
Bombay for treatment for his serious ailment after 
getting due permission from the competent authority. 
It was submit before us that the father being a retired 
government servant could himself get sanction for 
treatment outside the State as a special case from 
the competent authority. It is not necessary for us 
to look into this aspect of the matter as we are 
satisfied that under the relevant Medical Rules, the 
father was member of the family of his son and was 
wholly dependent on him and the second 
respondent was thus fully entitled to reimbursement 
for the expenses incurred on the treatment of his 
father and other traveling expenses. 

On the basis of the above observation, of Hon’ble 
the Apex Court, 1 am of the view that the rules of the 
department may be otherwise but the law laid down by 
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PW2 have just shown the doubts and such 
doubtful evidence cannot be taken into 
consideration for proving the charge. 


Hon’ble the Apex Court while interpretating the term 
wholly dependent will be applicable on this Tribunal and 
it is a legal duty of this Tribunal to abide by law laid down 
by the Apex Court. On perusal of the evidence on record, 
it is clearly established that mother was dependent on 
him. She was old and infirm and had no other income then 
Rs. 750 as pension. The law cannot manage to be static. 
The rules were framed by the department much earlier 
where the ceiling of Rs. 500 was maintained. I present time 
this ceiling of Rs. 500 has lost its important and that is the 
reason Hon’ble the Apex Court to make a law sufficient to 
cadre the need of the society has interpretated the term 
wholly dependent. As stated earlier, it is well established 
that physically socially and mentally the mother was 
dependent on the workman but she was getting pension 
Rs. 750 per month. Accordingly, on the basis of the law 
laid down by Hon’ble the Apex Court, I am of the view that 
enquiry officer has committed the error while holding this 
as misconduct and the disciplinary authority has wrongly 
awarded the punishment for compulsory retirement of the 
workman from the services on this charge. 

So far as the second charge is concerned the decision 
making of the enquiry officer has also been suffered with 
perversity because there was no evidence before the 
enquiry officer to prove this charge. 

I have reached to the conclusion regarding the 
perversity in decision making of the enquiry officer on the 
following grounds: 

(1) The enquiry report has been given by the 
enquiry officer on presumptions. The entire 
evidence on record, if taken into consideration, 
make it clear that the charge of fraudulently 
withdrawing of Rs. 1500 from account of Shri 
Beant Singh has not been proved and 
established. 

(2) It is the duty of the management to prove the 
charge against the workman. It is true that 
burden of proving the charge is not same as 
that in the criminal case but there should be 
some cogent evidence before the enquiry 
officer to reach to the conclusion. No 
complaint by Shri Beant Singh was ever 
lodged regarding fraudulently withdrawing of 
Rs. 1500 from his saving bank account. 

(3) Enquiiy officer has relied upon the statement 
of TPS Sohi PWl, who has not given the 
statement that signatures on both of the 
vouchers were the signature of the workman. 
He has given the evidence regarding the 
suspicious signatures on both of the 
withdrawal forms. PW2 has also deposed like 
this that the signatures on both of the 
withdrawal forms are doubtful. Thus, PWl and 


(4) The main witness as per the contention of 
learned counsel for the management if PW3, 
Shri S. K. Puri, the hand writingexpert. 1 have 
gone through the evidence recorded by the 
enquiiy officer of Shri S. K. Puri PW3. The 
cumulative effect is that even the 
handwritingexpert has not categorically given 
the findings that signatures on both of the 
withdrawal forms are the signatues of the 
workman. 

(5) It was the duty of the management to summon 
Shri Beant Singh to prove the charge against 
the workman. Shri Beant Singh was a material 
witness who could have prove the charges 
but the reasons know to the enquiry officer 
Shri Beant Singh was not summoned for 
recording the evidence. Surprisingly, the 
workman requested the enquiry officer to 
record the statement of Shri Beant Singh and 
to summon him. Even in the enquiry 
proceeding, once the workman has given the 
name of the witness, it was the duty of the 
enquiry officer to ensure the presence of the 
witness there is no iota of evidence that 
enquiry officer has taken any steps for 
recording the evidence of Shri Beant Singh 
even as defence witness. Thus, there is no 
occasion for this Tribunal to accept the 
contention of the management that workman 
could have produced this person before 
enquiry officer. It is the duty of the 
management to prove the charge against the 
workman and this duty and burden cannot be 
shifted on tlie soldiers of the common man, 
the workman. 

It is true that this Tribunal should not 
suggest what should have been done but 
should see whether the evidence available on 
record was sufficient to prove the charge of 
misconduct alleged against the workman. In 
absentia of statement of Beant Singh and for 
the reasons mentioned in the forthcoming 
paragraphs, I am of the view that evidence 
available to the enquiry officer was not 
sufficient to prove the charge of misconduct 
against the workman. 

(6) Statement of DWl who is the Deputy 
Manager of the Bank has been ignored by the 
enquiry officer on the ground that he is the 
employee of the bank. This is not the ground 
for denying the relevancy and admissibility 
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of evidence of any witness. PWl and PW2 
whose statements the enquiry officer has 
relied upon are also the employees/officers of 
the bank. The enquiry officer was not at liberty 
to opt two different criterias for the perusal of 
statements of different bank employees. 

(7) The most important evidence is the statement 
of Shri Beant Singh given to the appellate 
authority. On failure of the enquiry officer to 
ensure the presence and recording the 
statement of Beant Singh, the workman 
produced Shri Beant Singh before the 
appellate authority. He has categorically 
stated before the appellate authority that he 
has put on his signature on both of the 
vouchers and has got the amount on the vary 
day. The statement of Beant Singh was not 
relied upon by the appellate authority without 
any substance or giving any reasons. 

Shri Beant Singh was also cross-examined by this 
Tribunal and he has specifically stated in his evidence 
that he signed both of the vouchers and he placed the 
vouchers for passing. This statement of Shri Beant Singh 
is very well corroborated by the evidence of DW1 andDW2 
that without the presence of the person concern these 
vouchers cannot be passed and the vouchers were passed 
in the presence of Shri Beant Singh. 

Thus, on the basis of the above discussion, I am of 
the view that entire decision of enquiry officer and the 
appellate authority is based on hypothesis, doubts, and 
guess. The evidence before the enquiry officer was not 
sufficient to prove the charge of misconduct as alleged 
above. Accordingly, both of the charges were not proved 
and the decision of the enquiry officer was suffered with 
perversity in decision making. Accordingly, the report of 
enquiry officer proving both of the charges against the 
workman and the punishment awarded to him are set aside. 
The bank is directed to reinstate the services of the 
workman with all the consequential benefits within one 
month from the date of publication of this award. The 
reference is accordingly answered. Let Central Government 
be informed for publication of award, and thereafter, file 
be consigned record room. 

G. K. SHARMA, Presiding Officer 
5 2010 


New Delhi, the 5tH May, 2010 

S.O. 1412,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 17/2004) 
of the Central Government Industrial Xrfbunal-cum-Labour 
Court-1, Chandigarh now as shown in the Annexure, in 
the Industrial Dispute between the management of State 
Bank of Patiala and their workman, which was received by 
the Central Government on 5-5-2010. 

[No. L-12012/208/2003-IR (B-l)] 
SURENDRA SINGH, Desk Officer 

ANNEXURE 

BEFORE SHRI GYANENDRA KUMAR SHARMA, 
PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAlrCUM-LABOUR 
COURT-1, CHANDIGARH 

Casel.D. No. 17/204 

Sh. Balwinder Singh S/o Shri Kinder Ram, 

R/o Village & P.O. Joghan, 

Tehsii Nalagarh, Distt. Solan, 

Himachal Pradesh-173212 . .. Applicant 

Versus 

The Assistant General Manager, 

State Bank of Patiala, Region-II, 

Timber House, Regional Office, 

Shimla (Himachal Pradesh-171001) ... Respondent 

APPEARANCES: 

For the workman : None 

For the Management: Shri N.K. Zakhmi 

AWARD 

Passed on 21-4-2010 

Government of India vide notification No. L-12012/ 
208/2003-IR (B-I) dated 23-1 -2004, by exercising its powers 
under Section 10 of the Industrial Dispute Act, (the Act in 
short) has referred the following industrial dispute for 
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adjudication to this Tribunal : 
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“Whether the action of the management of State 
Bank of Patiala, Shimla Region in dismissing Shri 
Balwinder Singh, Ex-Peon from Bank's service 
w.e.f 8-2-2002 by inflicting disproportionate 
punishment is just and legal ? If not, what relief he is 
entitled to ?” 
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2. Case repeatedly called. None appeared on behalf 
of the workman despite repeated calls. On perusal of the 
record, it reveals that none is appearing on behalf of the 
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workman for the last several dates. It appears that wcHlonan 
is not interested to pursue with the present reference. In 
view of the above, the claim in the present reference is 
returned to the Central Govt, for want of prosecution. 
Central Govt, be informed. File be consigned. 

Chandigarh, G. K. SHARMA, Presiding Officer 

214-2010 

M 5 -rI, 2010 
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14*5, 

New Delhi, the 5th May, 2010 

S.O. 1413.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 62/99) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Kanpur now as shown in the Annexure, in the 
Industrial Dispute between the management of Etawah 
Kshetriya Gramin Bank and their workman, which was 
received by the Central Government on 5-5-2010. 

[No. L-12012/495/98-IR(B-I)] 
SURENDRA SINGH, Desk Officer 

ANNEXURE 

BEFORE SHRI RAM PARKASH, HJS, PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL 
TRmUNAUCUM-LABOUR 
COURT, KANPUR 

Industrial Dispute No. 62 of 1999 

BETWEEN: 

Sri Suresh Babu, 

Village Devipura, 

P.O. Raja Ka Bagh, 

District, Etawah 

AND 

Etawah Kshetriya Gramin Bank, 

123-A Kuchehari Road, 

Etawah 

AWARD 

1. Central Government, MOL, New Delhi vide 
notification No. L-12012/495/98-IR (B-1) dated 8-3-99 has 


referred the following dispute for adjudication to this 
tribimal: 

“Whether the action of the management of Etawah 
Kshetriya Gramin Bank, Etawah in terminating the 
services of Sri Suresh Babu, Peon Kakawali Branch 
with effect from 44-91 is justified or not ? If not, 
what relief the workman is entitled to ” ? 

2. The workman has filed his statement of claim 
seeking relief that the action of the opposite party in 
terminating the services of the workman with effect from 
4-4-91 be held illegal and unjustified and he be reinstated 
in the services of the opposite party with full back wages, 
continuity of services and with consequential benefits on 
the ground that he was appointed at the head office of the 
opposite party on 2-5-87 and worked continuously there 
till 1-3-90 where after he was transferred to the bank's 
Kukavali Branch. Initially he was paid wages at the rate of 
Rs. 13 per day up to the year 1991. It is also pleaded by the 
workman that for enhancement of his wages he approached 
the officers of the opposite party and also demanded 
regular pay and allowances, but he was not regularized in 
the services of the apposite party bank. He has also alleged 
that he has completed for more than 240 days of continuous 
service. The officer of the opposite party became under 
pressure due to continuous demand of the workman for 
making payment of wages on regular basis and to regularize 
his service in the bank as a result of which the services of 
the workman were orally terminated on 4-4-91. It has also 
been pleaded by the workman that junior persons to him 
viz. Sugriva Sharma was retained in the service by the 
opposite party. It is also pleaded that the work on which 
the workman was appointed continued even after his 
termination. In this way the opposite party has acted 
unconstitutionally and unjustified. No notice, notice pay 
or retrenchment compensation was offered by the opposite 
party at the time of removal of his services and therefore, 
the entire action of the opposite party is in breach of the 
provisions of Section 25F, 25G and 25H of the Act. 
Therefore, the applicant has prayed for his reinstatement 
in the services of the opposite party with full back wages, 
continuity of services and all consequential benefits. 

3. The claim of the workman has been vehemently 
contested by the opposite party on a number of grounds 
and at last it has been prayed that the workman is not 
entitled for any relief as the claim of the workman is devoid 
of merit as there never existed any relationship of employer 
and employee between the workman and the opposite 
party and that the provisions of Industrial Disputes Act 
are not applicable in the case of the workman. 

4. After exchange of pleadings between the parties 
the workman inexicably failed to adduce documentary and 
oral evidence for support of his case. Whereas the 
opposite party vide list of documents 6-4-2004, has filed 
certain photocopies of payment vouchers. 
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5. After giving my enxious considerations to the 
facts detailed above, I am of the firm opinion that virtually 
it is a case of no evidence. Burden lies on the workman to 
prove his case that he had worked continuously within 
the meaning of section 25-B of the Industrial Disputes 
Act, 1947. Since this burden has not been discharged by 
the workman, therefore, he cannot be granted protection 
of the provisions of Industrial Disputes Act, 1947, as none 
of the provision attracts in the case of the workman. 

6. In view of above discussion, it is held that the 
action of the management in terminating the services of 
the workman with effect from 4-4-91 is neither illegal nor 
unjustified. Result is that the workman is held entitled to 
no relief pursuant to the present reference. 

7. Accordingly reference is answered against him 
and in favour of the opposite party. 

RAM PARKASH, Presiding Officer 

^ 5 2010 
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New Delhi, the 5th May, 2010 

S.O. 1414. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 44/96) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Jabalpur as shown in the Annexure, in the industrial 
dispute between the management of State Bank of India 
and their workman, which was received by the Central 
Government on 5-5-2010. 

[No. L-12025/4/2010-IR(B-I)] 
SURENDRA SINGH, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, JABALPUR 
No.CGIT/LC/R/44/96 

SHRI MOHD. SHAKIR HASAN, Presiding Officer 

Dy. General Secretary, 

Staff Bank of India Staff Congress, 

Through Shri N. Raghunath Rao, 

House of Shri K.B. Sinha, No. 45-46, 

DayaNagar, Jharia Building, 

Yadav Colony Road, Jabalpur .,. Workman/Union 
Versus 


The Chief General Manager, 

State Bank of India, 

Local Head Office, 

Hoshangabad Road, 

Bhopal (MP) ... Management 

ORDER 

Passed on this 19th day of April, 2010 

1. This is an application dated 25-7-1998 on behalf 
of the Union for restoration of the terms of reference. 

2. According to the applicantAJnion, the Union was 
represented through his Deputy General Secretary, 
Shri N. Raghunath Rao. It is stated that on 25-11-97 the 
case was fixed for evidence of the workman/Union but the 
applicant met with an accident on 25-9-97 and was unable 
to move. When the applicant became fit on 15-1-98, he 
came to know that the award was passed in the reference 
on 9-1-98. It is stated that there was unavoidable 
circumstances and therefore in the interest of justice, the 
reference be restored in its original file. 

3. The non-applicant/management filed a reply d^ted 
28-5-99 stating therein that the applicant has himself stated 
that he came to know about passing of award on 
15-1-1998 but the restoration petition was filed after the 
lapse of about six months. Thus there is no reasonable 
ground in filing the application after lapse of six months 
from the date of knowledge of the award. It is submitted 
that the application is fit to be dismissed. 

4. Now the important point for consideration is as 
to whether the absence of the applicant was on reasonable 
and justifiable ground. 

5. It is clear from the application of the applicant 
that there is no prayer for setting aside the award dated 
9-1-98 rather the prayer is only for restoration of the 
reference. Since there is no rayer, it appears to be not 
proper to set aside the award dated 9-1-1998. 

6. The applicant has not adduced any evidence to 
prove that there was reasonable ground for non- 
appearance on the date fixed when the award was passed. 
The reason attributed that the applicant met with an 
accident on 25-9-97 and thereafter he was unable to move. 
This is a fact and the fact is to be proved by adducing 
evidence. In this case, no evidence is adduced by the 
applicant to prove that there was reasonable ground of 
his non-appearance in court. In absence of any evidence, 
the applicant has failed to establish that there was 
reasonable and justifiable ground of his absence. 

7. The award appears to have been passed on 
9-1-1998 and the applicant has himself stated in his 
application that he came to know on 15-1-1998 but the 
application was filed officer six months. Thus there is no 
reasonable ground of his absence and there is no merit in 
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the application. Accordingly the application dated 
25-7-1998 for restoration of the reference is dismissed 
without costs. 

MOHD. SHAKIR HASAN, Presiding Officer 
5 "Rf, 2010 
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New Delhi, the 5th May, 2010 

S»0. 1415.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 27/2006) 
of the Central Government Industrial Tribunal-cum-Labour 
Court-I, Chandigarh now as shown in the Annexure, in the 
industrial dispute between the employees in relation to 
the management of Punjab and Sind Bank and their 
workman, which was received by the Central Government 
on 4-5-2010. 

[No. 1^12012/6/2006-IR(B-ID] 
U.S.PANDEY, Desk Officer 

ANNEXURE 

BEFORE SHRI GYANENDRA lOJMAR SHARMA, 
PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNALrCUM-LABOUR 
COURT-I, CHANDIGARH 

Case I.D. No. 27/2006 

Shri Charanjit Singh, 

S/o Shri Bawa Singh Hamdard, 

Village and PO Jaura Chattran, 

Tehsil and Distt. Gurdaspur, 

Gurdaspur ,,. Applicant 

Versus 

The Manager, 

Punjab & Sind Bank, 

Village and PO Panj Gorian, 

Tehsil, Batala, 

Gurdaspur ., . Respondent 

APPEARANCES 
For the Workman : Shri R.P. Rana 
For the Management : Shri J.S. Sathi 


AWARD 

Passed on 24 4-2010 

Government of India vide notification No. L-12012/ 
6/2006 -IR (B-II), dated 2-6-2006 by exercising its powers 
under Section 10 of the Industrial Disputes Act, (the Act 
in short) has referred the following industrial dispute for 
adjudication to this Tribunal: 

“Whether the action of the management of Punjab 
& Sind Bank, Gurdaspur in terminating the services 
of Shri Charanjit Singh, Ex-Peon w.e.f. 31-1-2002 
without complying with the provisions of the l.D. 
Act, 1947 is just and legal. If not, to what relief the 
workman is entitled to ?” 

After receiving the reference parties were infonned. 
Parties appeared and filed their respective pleadings. The 
main contention of the workman which is clear from his 
pleadings is that he was appointed by the management of 
the bank as temporary peon w.e.f 3-7-1989. His services 
were transferred from one bank to another with notional 
breaks of two days. He has worked with Dhariwal Branch, 
Kathlor Branch, Rudiana Branch and Wadala Banger 
Branch Gurdaspur. His services were illegally terminated 
w.e.f 31-1-2002. He has completed 240 days of work in the. 
preceding year from the date of his termination. His 
services were terminated without a month notice or 
payment of one month wages in lieu of notice and without 
payment of lawful retrenchment compensation. After the 
termination of the services of the workman new hands 
were recruited. On the basis of the above contentions the 
workman has prayed for setting aside the termination order 
for consequential orders reinstating him into the services 
along with consequential benefits. 

The management of the bank appeared and 
contested the claim of the workman by filing written 
statement. It was contended by the management that 
workman was not appointed as per the procedure 
established by the rules of the department. Accordingly, 
he cannot claim any right to the post. The management 
also referred few judgements of Hon’ble High Court of 
Punjab and Haryana in pleadings. In both of the judgments 
Hon'ble the High Court of Pb. & Haryana has expressed 
views and has settled the law that a casual worker has no 
right to post and claim for regularization of his services. 

Both of the parties were afforded the opportunity 
for adducing evidence. Workman filed his affidavit and he 
was cross-examined by learned counsel for the bank on 
16-3-2010. Likewise, on behalf of the management 
Shri Rattan Singh, Manager, Pb. & Sind Bank Wadala 
Branch, Gurdaspur filed his affidavit and he was cross- 
examined by learned counsel for the workman at length on 
16-3-2010. Parties were heard at length on 16-3-2010. Parlies 
were heard at length on the same day and the file was 
reserved for award. 
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On perusal of the pleadings and evidence of the 
parties, it is evidently clear that workman has challenged 
his termination order on two counts. He has challenged 
the termination order on account of failure of his right 
protected under Section 25 F of the Act and on violation 
of his right under Section 25 H of the Act. 

As per the provisions of above mentioned section, 
the services of any casual workman cannot be terminated 
without a month notice or payment of one month wages in 
lieu of notice and without the payment of lawful terminal 
dues. The workman has claimed that his services were 
terminated without complying with the above mentioned 
provisions of the Act. 

On the other hand, the workman has also claimed 
that after the termination of his services new hands were 
appointed in violation of Section 25 H of the Act. Section 
25 H contains the important right of the workman for his 
right to priority of services. As per this provision, if the 
services of any workman are required the priority shall be 
given to the retrenchees. 

The witness of the management has admitted both 
of the contentions of the workman. The opening line of 
the cross-examination of the witness of the management 
Shri Rattan Singh is that workman has worked up to 
31-1 -2002. As per the records he has completed 240 days 
of work in the preceding year from the date of his 
termination. It is also admitted by the witness of the 
management one Shri Surjeet is working as Gunman. He is 
not a casual worker. His services were provided to the 
management by the contractor. 

On perusal of the evidence of the management, it is 
evidently clear that workman has worked up to 31-1-02 
with the management. He has completed 240 days of work 
in the preceding year from the date of his termination. It is 
also admitted that no notice or one month wages in lieu of 
notice or lawful retrenchment compensation was paid to 
him at the time of termination of his services. It is further 
admitted thaf work for which workman was working is 
still available and one Shri Surjeet Singh is working at his 
place. 

On the other hand, the workman has also filed some 
documents exhibit W2 to ex. W7 to prove that he has 
worked from 3-7-89 to 31-7-2002. He has almost worked for 
13 years in the bank and the management one fine morning 
without disclosing any reasons and without comply with 
the provisions of the Act terminated the services of the 
workman illegally. Accordingly, the termination of the 
workman from the services is void and illegal. 

Whenever the termination of the workman has been 
declared to be null and void being against the provisions 
of the Act, there are two possible remedies available to the 
workman. The first remedy is his reinstatement into the 
services on the same position on which he was working at 
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the time of termination from the services and the second 
remedy is the payment of reasonable compensation. It is 
settled law of services jurisprudence that priority should 
be given for reinstatement of the workman into the services 
and in exceptional circumstances where the work is not 
available, no post is lying vacant etc. the workman should 
be compensated by an amount of reasonable 
compensation. 

There has been a change in the trend of service 
jurisprudence regarding the reinstatement into the services 
of a casual workman and the recent trend is that 
reinstatement of the workman into the services should 
not be casual. It should be supported by specific reasons 
otherwise the workman should be compensated by an 
amount of reasonable compensation. 

The management again and again has taken and 
pressed the plea that the workman has no right to post. It 
is true that a casual worker has no right to post. The 
workman has not come before this Tribunal for the 
protection of his right if any for regularization of his 
services against any post. He has approached this 
Tribunal on the violation of his right to continue in the 
services and for the protection of his right from illegal 
termination. The provisions of Industrial Disputes Act 
never barred the termination of any workman. The 
provisions of the Act regulates the termination. The 
termination of any casual worker if it is required, should 
be succeeded by one month notice or payment of one 
month wages in lieu of notice and payment of lawful 
terminal dues. If it is not done the termination will be void 
and illegal. It is the position in this case. After considering 
all the facts and circumstances of this case, I am of the 
view that reinstatement of the workman into the services 
shall be appropriate remedy in this case. I am also of the 
view that reinstatement should be with full back wages. I 
am given the following reasons for my conclusion thal 
workman should be reinstated into the services with full 
back wages : 

(1) The workman has served for 13 years 
continuously in the bank (admitted by MWI). 

(2) He has completed 240 days of work in the 
preceding year from the date of his termination 
(admitted by MW 1). 

(3) His services were terminated without complying 
with the procedure laid down in the Act 
(admitted by MWI). 

(4) The workman for which the workman was 
working was of continuous nature and is still 
available. 

(5) After the termination of the services of one Shri 
Surjeet Singh was appointed for the same work 
as Gunman, (admitted by M W1). 

It is also proved by the workman that Shri BaR^Tirdcr 
Singh and Yashpal Singh was appointed by the 
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management after the termination of the services of the 
workman without affording any opportunity to the 
workman. 

Thus, on the basis of the above reasons, I am of the 
view that it is case where the services of the workman 
should be reinstated. This order will meets the ends of 
justice and under the circumstances where ftiere is also 
the violation of Section 25H of the Act the services of the 
workman should be reinstated along with full back wages. 

Accordingly, the management of respondent is 
directed to reinstate the services of the woricman within 
one month from the date of publication of the award. 
Management is further directed to comply with other part 
of the award (within three months) from the date of 
publication of the award. Let appropriate Government be 
approached for publication of award, and thereafter, file 
be consigned to record room. 

G K. SHARMA, Presiding Officer 
M Rcrft, 5 2010 
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New Delhi, the 5th May, 2010 
S.O. 1416.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 199/ 
2003) of the Central Government Industrial Tribunal/Labour 
Court-1, Chandigarh now as shown in the Annexure in the 
industrial dispute between the employers in relation to 
the management of Punjab and Sind Bank and their 
workman, which was received by the Central Government 
on 04-05-2010. 

[No. L-1201 l/201/2003-IR(B-II)] 
U. S. PANDEY, Desk Officer 
ANNEXURE 

BEFORE SHRI GYANENDRA KUMAR SHARMA, 
PRESIDING OFFICER, CENTRAL GOVERNMENT 
nVDUSTRUL TRIBUNAL-CUM-LABOUR COURT-I, 
CHANDIGARH 
Case ID No. 199/2003 

Shri Tarlochan Singh, C/o. The Vice President, 
Punjab and Sind Bank Staff Organisation, C/o. Punjab 
and Sind Bank Sainik Rest House, Ropar, Punjab 

... Applicant 

Versus 


The Zonal Manager, Punjab and Sind Bank, Zonal 
Office, Civil Lines, Ludhiana .. Respondent 

APPEARANCES: 

For the Workman : Workman in person 
For the Management : Shri J. S. Sathi. 

AWARD 

Passed on: 20-04-2010 

Government of India vide notification No. L-120U/ 
201/2003-IR(B-II) dated 10th of December, 2003 by 
exercising its powers under Section 10 of the Industrial 
Disputes Act, 1947 (the Act in short), refeired the followifjg 
industrial dispute for adjudication to this Tribunal: 

“Whether the action of the management of Punjab 
& Sind Bank in awarding the penalty of bringid^ 
down of pay to lower stage by one stage of Shfi 
Tarlochan Singh, ALPM Operator is legal and 
justified ? If not, what relief the concerned workman 
is entitled to and from which date ?” 

2. The case is taken up for hearing. Workman is 
present in person. Learned counsel for the management is 
also present. Workman has moved an application for 
withdrawal his industrial dispute on account of his 
promotion by the management. In his statement the 
workman has categorically stated that he has no grievances 
pending against the management. Learned Counsel for 
the management has no objection for withdrawal of the 
same. Accordingly, the industrial dispute is dismissed 
being withdrawal. Central Government be informed for 
publication of award and thereafter, file be consigned to 
record room. 

Chandigarh, G.K. SHARMA, Presiding Officer 
20-04-2010 
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New Delhi, the 5th May, 2010 

S.O. 1417.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award,(Ref No. 337/ 
2001) of the Central Government Industrial Tribunal/Labour 
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Court-I, Chandigarh now as shown in the Annexure in the 
Industriar Dispute between the employers in relation to 
the management of Bank of India and their workman, which 
was received by the Central Government on 
04-05-2010. 

[No. L-12012/160/2001-IR(B-II)] 
U. S. PANDEY, Desk Officer 

ANNEXURE 

BEFORE SHRI GYANENDRA KUMAR SHARMA, 
PRESIDING OFFTCER,CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CXJM-LABOUR COURT-I, 
CHANDIGARH 

Case ID No. 337/2001 

Shri Sant Pal Singh, C/o. Shri Tek Chand Sharma, 
25, Sant Nagar, Civil Lines, Ludhiana-144001 

... Applicant 

Versus 

The Chief Regional Manager, Bank of India, 579, 
Mode! Town, Ludhiana-141001 .. Respondent 

APPEARANCES: 

For the Workman : Shri T. C. Sharma. 

For the Management : Shri Ranjan Lohan 

AWARD 

Passed on: 21 -04-2010 

Government of India vide notification No. L-12012/ 
160/2001-1R(B-II), dated 13-11-2001, by exercising its 
powers under Section 10 of the Industrial Disputes Act, 
1947 (the Act in short), referred the following industrial 
dispute for adjudication to this Tribunal: 

“Whether the action of the management of Bank of 
India in awarding the punishment of dismissal from 
services to Shri Sant Pal Singh, S/o. Shri Bichittar 
Singh, Armed Guard w.e.f. 31 -05-1999 is legal and 
just ? If not, what relief the concerned workman is 
entitled to and from which date ?” 

After receiving the reference parties were informed. 
Parties appeared and filed their respective pleadings. On 
perusal of the pleadings of the parties, it is evidently clear 
that a departmental enquiry was conducted against the 
workman for his unauthorized absent from duty from 
14-12-1998 to 30-01-1999. The workman appeared before 
the enquiry officer and admitted his misconduct. On the 
basis of his admission,the enquiry officer submitted the 
report to the disciplinary authroty. Disciplinary authority 
after issuing the show cause notice and so called affording 
the opportunity of personal hearing awarded the 
punishment of dismissal from services w.e.f 31-01-1999. 
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The workman raised the industrial dispute and on account 
of failure of conciliation proceedings this reference. 

The workman was working as secutiry guard in the 
bank. As stated by him enquiry was not conducted in a 
fair and proper manner no opportunity of being heard, no 
opportunity of persona! hearing was given by the 
disciplinary authority. He has not voluntarily admitted the 
charges. On the other hand^ the management has 
contended that all possible opportunity of being heard 
was given to the workman. He voluntarily admitted the 
charges and after his admission there was no occasion to 
continue with the enquiry and enquiry report was 
submitted. The disciplinary authority issued the show 
cause notice and opportunity of personal hearing was 
also given. The workman has not availed the opportunity 
of personal hearing given to him twice. On failure of the 
workman to appear before the disciplinary authority without 
any reasonable cause, the disciplinary authority proceeded 
further and awarded the punishment of dismissal. 

Evidence of the parties was recorded by the 
Tribunal. Documentary evidence is also on record which 
were marked exhibits as per law. I have heard the parties at 
length. Learned Counsel for the workman and the workman 
in person have agitated the voluntariness and freeness of 
admission of the charge before enquiry officer. It is 
contended that he admitted the charges on assurance of 
providing lesser punishment. Learned counsel for the 
management has stated that this industrial dispute is not 
maintainable because it was raised before exhausting the 
statutory remedy of appeal available to the workman. 

So far as the enquiry is concerned, 1 am of the view 
that enquiry was conducted in a fair and proper manner 
and there has been no violation of any rules of principle of 
natural justice while conduting the enquiry. Even before 
this Tribunal the workman has admitted exhibit Wl, 
admission letter. He has also admitted that he was removed 
from the services of the bank for his unauthorized absent. 
He received the charge sheet. Enquiry was conducted. He 
appeared before the enquiry officer. It is also admitted by 
the workman that he confess before the enquiry officer 
with the words that he has committed the mistake and in 
future he will not done the mistake. Considering the 
evidence of the workman, 1 am of the view that enquiry 
was rightly conducted. This Tribunal cannot act and work 
as appellate authority of the enquiry officer. It can only 
evaluate and see any case of glaring injustice cause to the 
workman on account of the perversity of the enquiry 
officer. Where the workman has himself admitted before 
this Tribunal that he was unauthorized absent and he was 
awarded the punishment for unauthorized absent and he 
admitted the charge before the enquiry officer with an 
assurance that he will not repeat the act of unauhorized 
absent, there is no occasion for this tribunal to interfere in 
the findings of the enquiry officer. The workman has also 


•t'HIji-' • ■ " ^ . pi 1 I 






:^29, 2010M^8, 1932 


292) 


challenged the punishment of dismissal awarded by the 
disciplinary authority. On perusal of the enquiry file, I am 
of the view that reasonable and sufficient occasions were 
afforded by the disciplinary authority for availing the 
opportunities of personal hearing and the workman failed 
to avail the oppotunities. Thus, disciplinary authority has 
rightly awarded the punishment. The workman has further 
challenged the adequacy of punishment. On this the 
management has challenged this reference on accoimt of 
failure of the workman to avail and exaust the statutory 
remedy of appeal available to him. 

The question before this Tribunal is whether this 
Tribunal should not answer and adjudicate on the legal 
and technical plea of the management on failure of the 
workman to exhaust statutory right to appeal before raising 
the industrial dispute ? In my view the justice should not 
deny merely on the technicalities of procedural and 
substantial law. It makes the difference between the 
adjudication of any reference and justice delivery. Two 
are altogether different concepts. This Tribunal has to 
ensure the delivery of justice through adjudicating and 
answering this reference, but it cannot afford to be the 
technical quasi-judicial adjudication. Moreover, the 
proceedings of this Tribunal run on the basis of justice, 
equiry and good conscious. The prime goal for this Tribunal 
is delivery of justice. At the cost of repetition the justice 
should not deny merely on the technical and procedural 
lapses. 

In this reference the workman is comparatively from 
the suppress socio-economic class. Under such 
circumstances, it is the duty of the Tribunal to be more 
sensitized for the rights of the workman regarding delivery 
of justice. If this reference is not answered and adjudicated 
on account of technical plea raised by the management, 
stated earlier, it will be adjudication and disposal of this 
reference but it will resulted in the failue of justice. As 
stated earlier, this Tribunal has to ensure justice, by 
adopting new horizons and by keeping out from the pigeon 
hole for delivery justice if permitted by law. It is true that 
this Tribunal cannot go beyond the scope of the reference. 
But the law empowered this Tribunal to adopt its own . 
procedure and answer the reference on the basis of justice, 
enquiry and good conscious. Moreover, the law in the 
changing circumstances, as the society is changing every 
day cannot be static. It has to change as per the need of 
the society to cater its needs for justice delivery. It is not 
within the preview of this Tribunal to change the law but 
to implement the law as per new horizons regarding the 
delivery of justice. Thus, I am not inclined to accept the 
contention of the management that this Tribunal has no 
jurisdiction to answer the reference on account of failure 
of the workman to exhaust a statutory right to appeal before 
raising the industrial dispute. This Tribunal is competent 
on the basis of the above observation to answer the 
reference. 


The workman has challenged the order of 
punishment passed by the disciplinary authority. The 
disciplinary authority has awarded the punishment of 
dismissal from the services on misconduct of the workman 
for unauthorized absent from 14-12-1998 to 31-01-1999. It 
is the absence of 15 days for which the punishment of 
dismissal from the services has been awarded by the 
disciplinary authority. 

This Tribunal in the normal circumstances cannot 
act as the appellate authority of the disciplinary auhthority. 
In normal circumstances, the punishment by the 
disciplinary authority should not be interfered by this 
Tribunal, It is in the case of glaring injustice committed by 
the disciplinary authority that this Tribunal has been 
conferred the jurisdiction to interfere in the punishment 
awarded by the disciplinary authority on the ground of 
perversity. Section IIA of the Industrial Disputes Act 
conferred the same jurisdiction to this Tribunal. 

As per the recent trend of service jurisprudence, the 
provisions of Section 11A are to be springy used by this 
Tribunal. This Tribunal has to see whether the punishment 
awarded, is not in proportionate to the committed 
misconduct which amounted to the perversity in decision 
making of the disciplinary authority. It is true that the 
discipline in any institution or organization is its backbone. 
The indiscipline of any workman should not be tolerated. 
If it is tolerated it will affect the very work culture and the 
existence of the institution, but the punishment awarded 
should be proportionate to the committed misconduct. 
Admittedly, the misconduct is of unauthorized absence of 
the workman from duty from 14-12-1998 to 31 -01 -1999 and 
the punishment awarded is dismissal of the workman from 
the services. In my view this is not the proportionate 
punishment as per the committed misconduct. 

In affidavit the wimess of the management has also 
narrated some previous punishment awarded to the 
workman. There are four punishments awarded to the 
workman. Two out of four are warnings, one is stoppage 
of two future increments with cumulative effect, whereas, 
last and fourth one is bringing down his basic pay. 

Now, the question is whether the disciplinary 
authority can be permitted to guide his brain.on the basis 
of the previous punishment awarded to the workman. In 
my view the sole and main criteria is the misconduct 
committed by the workman for which he is awarded the 
punishment. The previous punishments cannot be the sole 
basis or even basis for awarding the punishment. The 
previous punishment may have some relevancy in enquiry 
but cannot be the sole basis for awarding the punishment 
in subsequent misconduct. Accordingly, the punishment 
of dismissal from the services of the workman on account 
of his 15 day unauthorized absent from the service is not 
in proportionate to the punishment awarded to him. It is 
the perversity of the disciplinary authority to make the 
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previous punishment basis of the existing punishment. 
The disciplinary authority is not permitted under the law 
of service jurisprudence to do so. Moreover, the workman 
was heard on the charge framed against him. No 
opportunity was given to him on previous punishments 
even by disciplinary authority. It was not pleaded as well 
by the management before this Tribunal. Surprisingly, this 
' issue was raised while filing affidavit. In my view, it is an 
afterthought and has been raised to justify much excessive 
punishment awarded to the workman. Accordingly, 
punishment awarded by the disciplinary authority has no 
lacks to stands and requires modifications. This Tribunal 
while exercising powers vested in it under Section 11A of 
the Industrial Disputes Act, for substituting the 
punishment, is not required to remand the case to the 
disciplinary authority for punishment afresh. Accordingly 
by exercising the powers vested in this Tribunal under 
Section 1 lA of the Act, I am setting aside the punishment 
of dismissal of the workman from the services and 
substituting it by stoppage of five increments with 
cumulative effect. I am also of the view that the period for 
which the workman was unauthorized absent shall not be 
treated in service. Such a punishment will be proportionate 
to the committed misconduct and will also help in 
maintaining the discipline in the organization. The 
management is accordingly, directed to reinstate the 
services of the workman with fiill back wages subjected to 
the punishment awarded by this Tribunal within one month 
from the date of publication of this Award. This reference 
is accordingly answered. Appropriate Government be 
approached for publication of award, and thereafter, file 
be consigned to record room. 

G K. SHARMA, Presidng Officer 
5 2010 
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New Delhi, the 5th May, 2010 

S.O. 1418.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 179/ 
2001) of the Central Government Industrial Tribunal/Labour 
Court-I, Chandigarh now as shown in the Annexure in the 
Industrial Dispute between the employees in relation to 
the management of Punjab National Bank and their 


workman, which was received by the Central Government 
on 04-05-2010. 

[No. L-120I l/23/2001-IR{B-II)l 
U.S.PANDEY, Desk Officer 

ANNEXURE 

BEFORE SHRI GYANENDRA KUMAR SHARMA, 
PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-1, 
CHANDIGARH 

Case ID No. 179/2001 

The General Secretary, Bhartiya Adhinasth Bank 
Karamchari Sangh, 334, Dayal Bagh, Ambala 
(Haryana)-133 001. .. .Applicant 

Versus 

Punjab National Bank, The General Manager, PNB, 
Regional Office-I, Sector 17-B, Chandigarh. 

. . Respondent 

APPEARANCES: 

For the Workman : Shri R. P. Rana 

For the Management : Shri S. C. Negi 

AWARD 

Passed on: 21 -04-2010 

Government of India vide notification No. L-12011/ 
23/2001 -IR(B-II), dated 26-04-2001 by exercising its powers 
under Section 10 of the Industrial Disputes Act, (the Act 
in short) has referred the following industrial dispute for 
adjudication to this Tribunal: 

“Whether the action of the management of Punjab 
National Bank in denying the demand of Bhartiya 
Adhinasth Bank Karamchari Sangh, Ambala Cantt. 
for extending the benefit of passing matriculation 
examination from Central Board of High Education, 
New Delhi to S/Shri Vijay Kumar, Daftri and Lai 
Chand Daftri in the similar way as already given to 
Shri Shyam Sunder Batra is just and legal ? If not, 
what relief the workman are entitled ?” 

After receiving this reference parties were informed. 
Parties appeared and filed their respective pleadings. On 
the bare perusal of reference referred by the Central 
Government, it is apparent that the grievances of both of 
the workmen namely Shri Vijay Kumar Daftri and Shri Lai 
Chand Daftri are denying the right to promotion on their 
passing matriculation examination from Central Board of 
High Education, New Delhi. It is the contention of both of 
the workmen that they qualify the matriculation 
qualification on 08-02-1985 from the Central Board of 
Higher Education but they were not allowed to sit in the 
examination by the management. One Sri Sham Sunder 
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Batra who passed the matriculation examination from the 
same institute, Central Board of Higher Education, New 
Delhi on 05-07-1984 was allowed to sit in the departmental 
examination in the year 1984 for the promotion to the post 
of clerk-cum-cashier and he was promoted as clerk-cum- 
cashier in the same year he passed the matriculation 
examination. On the basis of the above, both of the 
workmen have prayed for directing the management to 
promote them from the date they passed the matriculation 
examination on 08-02-1985. 

The management of respondent bank appeared and 
filed the written statement. Every fact raised and relied 
upon by the workman has been accepted and admitted by 
the management except the fact that matriculation 
examination from Central Board of Higher Education, New 
Delhi is not recognized by the management of the bank 
and accordingly workmen are not entitled for any benefit 
of qualifying the matriculation examination from the Central 
Board of Higher Education, New Delhi. It is also admitted 
that Shri Sham Sunder was given the benefit of the 
promotion for matriculation examination from the Central 
Board of Higher Education, New Delhi but he was wrongly 
given this benefit and if the benefit to any workman has 
wrongly been given the subsequent workman cannot claim 
parity with the benefit. 

Both of the parties were afforded the opportunity 
for adducing evidence. Shri Vijay Kumar and Shri Lai 
Chand filed their respective affidavits and their 
cross-examination was recorded. Shri Pushpendra Kalia, 
Senior Manager of the management bank filed his affidavit 
on behalf of the management and he was also cross- 
examined by the learned counsel for the workman. Parties 
were heard at length. On perusal of the materials on record, 
it is evident that for the promotion of group-D 
cadre to Class-Ill employees in the bank there are two 
procedures:— 

(1) Departmental promotion on the basis of 
departmental test. 

(2) Pomotion by special test conducted by the 
management of those persons who have passed 
matriculation qualification from the recognized 
institution. 

The witness of the management has stated that both 
of the workmen were given change to appear in the 
departmental test for promotion but they could not qualify. 
The question before this Tribunal is not denial of right of 
the workman to appear in the departmental promotion. 
The question before this Tribunal is denial of the right of 
the workman to appear in the test for promotion for the 
persons who have passed the matriculation examination. 
For this the management has contended that the 
institutions from which botfi of the workmen have passed 


the matriculation examination is not recognized by the 
management. A copy of the institutions which has been 
recognized by the management has been filed. The case 
of the workman is different. Both of the workmen have 
claimed parity with Sham Sunder who has passed the 
matriculation examination from the same institution and 
has been permitted to appear in the promotion procedure 
for matriculation qualification holders. Shri Sham Sunder 
was not only permitted to appear in the test but he was 
promoted on the basis of same qualification, whereas, the 
right of the workman, in spite of having the same 
matriculation qualification was denied. 

Right to promotion is a fundamental right which 
cannot be curtail or taken away without reasonable criteria. 
The right to promotion is protected under Article 21 of the 
Constitution as right to life and persona! liberty. 

Article 21 specifically provides that no person shall 
be deprived the right of his life and personal liberty without 
the procedure established by law. It is true that 
management has contended that both of the workmen were 
deprived of the right by the procedure established by law 
as the institution from which they passed the matriculation 
examination is not recognized by the management. But 
this right is not to be read in isolation. It is to be seen in 
the light of right to equality protected under Article 14 of 
the Constitution. Article 14 of the Constitution protects, 
the right to equality before the law and the protection of 
laws of all the persons within the territoiy of India. Meaning 
thereby management was barred to discriminate two 
persons of same category. Article 14 permits the state (the 
management in this case) to adopt a reasonable criteria for 
differentiation. Two different groups can be classified 
diffently on the basis of reasonable criteria. It cannot be 
the base to deny the right to equality that a wrong benefit 
was attributed to a non-deserve person. The management 
has admitted that Shri Sham Sunder was given benefit of 
promotion on the basis of same qualification but has 
contended that it was a wrongful act committed by the 
management. This Tribunal asked the specific question 
from the witness of the management whether any action 
was taken by the management to rectify this mistake ? The 
answer was in negative. No action was taken by the 
management to rectify the mistake, if any. Under such 
circumstances, it shall be considered that management 
has accepted matriculation examination passed by Shri 
Sham Sunder from the recognized institutions. This 
presumption can be drawn from the conduct of the 
management for its inaction to take any action and laxity 
Shri Sham Sunder for giving him the benefit on the basis 
of matriculation examination from the same institutions. 
Shri Sham Sunder and these two workmen from the same 
group. Discrimination amongst the persons of the same 
group is violative of Article 14. 

Moreover, Industrial Disputes Act is beneficiary 
legislation and its provisions are to be interpretated for 
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the benefit of that group it is enacted. That group is the 
workman. Accordingly the provisions of Industrial 
Disputes Act are to be construed directly, positively and 
purposively. If the above- mentioned provisions of law • 
and the Constitution are taken into consideration, it is 
evidently clear that the management by its conduct 
admitted the* institutions from which both of the workmen 
have passed the matriculation examination as recognized 
institutions by rendering the benefit of matriculation 
qualification of Shri Sham Sunder from the same institution. 
Under such circumstances the acfof management denying 
the workman to appear into the examination for promotion 
to class-III employees on the basis of their examination 
was violative of Article 14 and 21 of the Constitution, 
accordingly void ab initio. 

When the action of the management is declared to 
be violative and void the consequences will be direction 
to the management to give all the benefits which the 
management has given to Shri Sham Sunder on the basis 
of the same qualification from the date Shri Sham Sunder 
was given the benefit. 

Accordingly, while answering his reference, I am of 
the view that action of the management denying the 
demand of Bhartiya Adhinasta Bank Karamchari Sangh, 
for extending the benefit of passing matriculation 
examination from Central Board of Higher Education, New 
Delhi to both of the workman namely Shri Vijay Kumar, 
Daftri and Shri La! Chand, Daftri in the similar way as 
already give to Shri Sham Sunder Batra is unconstitutional 
and void. On the basis Of the observations made in the 
body of this award both of the workman namely Shri Vijay 
Kumar, Daftri and Shri Lai Chand Daftri are entitled for 
promotion and all other benefits attributed to class-III 
employee as given by the bank to Shri Sham Sunder Batra 
from the day Shri Batra was given such benefits. The 
management of the bank is directed to comply with the 
direction given in the body of the award within one month 
from the date of publication of the award. Let Central 
Government be approached for publication of award, and 
thereafter, file be consigned to record room. 

G. K. SHARMA, Presiding Officer 
5 2010 
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S.O. 1419.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 139/ 
2000) of the Central Government Industrial Tribunal/Labour 
Court-I, Chandigarh now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of National Bank for Agriculture and Rural 
Development and their workman, which was received by 
the Central Government on 4-5-2010. 

[No. L-12012/242/1999-lR(B-lI)] 
U. S. PANDEY, Desk Officer 

ANNEXURE 

BEFORE SHRI GYANENDRA KUMAR SHARMA, 
PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNALrCUM-LABOUR 
COURT-I, CHANDIGARH 

Case I.D. No. 139/2000 

Shri Som Nath S/o Shri A. Singh, 

C/o ShriR.S. Longia, 

House No. 3176/2, 

Sector-44-D, 

Chandigarh . - • Applicant 

Versus 

The Chief General Manager, 

National Bank for Agricuture & Rural Development, 

Plot No. 3, 

Sector-34-A 

Chandigarh . . • Respondent 

APPEARANCES: 

For the Workman : Shri R.S. Longia 

For the Management : Shri Mukesh Alhuwalia 

AWARD 

Passed on 21-4-10 

Government of India vide notification No. L-12012/ 
242/1999 IR(B-il), dated 4-2-2000 by exercising its powers 
under Section 10 of the Industrial Disputes Act, (the Act 
in short) has referred the following industrial dispute for 
adjudication to this Tribunal: 

“Whether the action of the Chief General Manager, 
of national Bank for Agriculture and Rural 
Development; Chandigarh in terminating the 
services of Shri Som Nath S/o Shri Ajmer Singh 
w.e.f i-6-1998 is just and legal ? Ifnot, what relief 
the workman is entitled to ?” 
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After receiving the reference, parties were informed. 
Parties appeared and filed their respective pleadings. The 
workman in his statement of claim has stated that he joined 
the bank as electrician on daily wage basis with the 
respondent management w.e.f 16-8-90. Initially his salary 
was Rs. 500 per month which was subsequently revised 
several times to Rs. 600, Rs. 800 Rs. 1050 and w.e.f. 9-2-96 
Rs. 1200 per month. The services of the workman were 
terminated on 1-6-1998 without any notice or one month 
wages in lieu of notice and without payment of 
retrenchment compensation. After the termination of his 
services fresh hands were recruited. His juniors were 
retained in the services, whereas, his services were 
terminated illegally. On the basis of the above contentions, 
the workman has prayed for an order setting aside the 
termination order and for consequential order reinstating 
the services of the workman with all the benefits. 

The management of respondent appeared and 
contested the claim of the workman. The employer and the 
employee relationship between the workman and the 
management of respondent bank has been denied by the 
management. On rest of the issued the management has 
contended that the services of the workman were taken on 
contract. M/s Indian Impact and M/s Amar Singh provided 
with the services of the workman to the management. It 
was further contended that managment had no posts of 
electrician and the work of electrician was carried on by 
the workman on contract. 

Both of the parties were afforded the opportunity 
for adducing evidence, workman filed his affidavit and he 
was cross-examined by learned counsel for the 
management. Shri Vanket Subharmaniyam AGM, NAB ARD 
filed his affidavit on behalf of the management and he was 
cross-examined by learned counsel for the workman. 
Workman preferred to file some documents and some 
documents were also filed by the management. 

I have heard learned counsels for the workman at 
length. Management was also afforded the opportunity 
for arguments but none was present on behalf of the 
management to argue the case. On perusal of the materials 
on record, it is also evident that management was not 
present on number of dates. Thus, after hearing the 
workman file was reserved for award. 

No doubt, the management was not present but the 
issue raised and plea taken by the management in 
pleadings and evidence shall be considered by the 
Tribunal as such. On perusal of the pleadings of the parties, 
in my view the main issues for adjudication before this 
Tribunal are as follows: 

(1) Whether there existed any employer-employee 

relationship between the workman and the 
management of respondent bank ? 


(2) Whether the services of the workman were 
terminated by the management of respondent 
bank against the provisions of the Act ? 

(3) To what relief, if any, is the workman 
entitled ? 

I am answering and disposing off all the issues 
one by one. 

So far as the employer-employee relationship 
between the management of respondent bank and the 
workman is concerned it is an issue of facts and law. This 
issue has to be adjudicated and answered on the basis of 
the facts pleaded and evidence adduced. The management 
has taken two plea in this regard. The first plea is that 
workman has worked with the management on contract 
basis without executing any form of contract. Whatever 
the money was paid to him that were not wages but 
consideration of his working on contract with the 
management. Another plea taken by the management of 
bank is that services of workman were provided with to 
the management by M/s Amar Singh and M/s India Impact. 
The issue of employer and employees relationship 
between the workman and any organization has been dealt 
with by Hon’ble High Courts and Supreme Court in several 
judicial pronouncements. Hon'ble the Apex Court in Steel 
Authority of India Ltd., and Others Vs. National Union 
Water Workers and others AIR 2001 Supreme Court 3 527 
has dealt with this/issue very elaborately. Therafter, 
Hon'ble Apex Court in 2008 LLR 801, GM, ONGC Shilcher 
Vs. ONGC Contractual Workers Union, has also dealt with 
this issue in specific terms. Hon’ble the Punjab and Haryana 
High Court in Food Corporation of India and Others Vs. 
Presiding Officer, Central Government Industrial Tribunal- 
cum-Labour Court-l, Chandigarh and Others 2008 LLR 391, 
on relying the principles laid down by Hon'ble the Apex 
Court in Steel Authority of India Limited’s Case (supra) 
and ONGC Shilcher's case (supra) has also dealt with the 
issue of employer and employee relationship between the 
workman and the management of bank. If the ratio of all 
the judgements mentioned above is taken into 
consideration for employer and employee relationship the 
following facts should be established : 

(1) That there existed a master and servant 
relationship between the workman and the 
management. 

(2) That the workman was under the 
administrative control of the management. 

(3) That there was no contractor in between the 
management and the workman. 

(4) That the payment of wages was made good 
by the management to the workman directly 
and not through any contractor. 
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(5) At the cost of repetition the remittation rolls 
for the payment of wages were made by the 
management of respondent bank and not by 
any contractor. 

If the above facts are considered in the facts and 
circumstances and the evidence adduced in the present 
case, it is evident that there was no contractor between 
the workman and the management. The management has 
relied upon and two contracts executed and signed 
between the contractor and the management for supplying 
of certian specific services. This contract seems to be for 
maintenance services. There is no iota of evidence on 
record that these contractors M/s Amar Singh provided 
with the services of the workman to the management. 
Regarding electrician there was no contract with any 
person entered into by the management of respondent 
bank. The next issue raised by the management is that 
workman, was working on contract basis and in all the 
letters exhibit Ml to M12 he himself admitted that he is 
working on contract. The inference on master servant 
relationship should not be drawn and cannot be drawn on 
the basis of the interpretation of particular word in any 
f document. A particular word in any instrument cannot be 
read over and interpretated in isolation. The instrument 
has to be read in entirety. Apart from it, the Tribunal has 
to considered the fact that there is a great disparity between 
the socio-economic conditions of the workman and the 
management. Management is always in the position to 
dominate the will of the workman. While interpretating the 
document or instrument entered in between the 
management and the workman this fact should be keep in 
mind whether the management has exercise his authority 
in getting the instrument prepared in its own manner ? It is 
admitted fact that payment was made good by the 
management to the workman directly. It was not made good 
through the contractor. There are certain cheques which 
are available on record to show that payment was made 
good directly to the workman by the management. 
Documents Ml to Ml2 also proved that workman was 
directly written to the manager of the bank for enhancing 
his salary or for such other work. Thus, he was under the 
administrative control of the management of respondent 
bank. He was paid fixed wages monthly and these wages 
were increased by the bank several times on direct request 
of the workman. The opening word of letter exhibit Ml 
(Thekhe ke paise bhadhne ke baare main) make it clear 
that workman has not voluntarily written it but has written 
this letter as desired by the management- The word Theka 
has been frequently used in the letters, whereas, what 
was Theka is no one established. The witness of the 
management has shown his ignorance rather refused any 
contractor to exit in between the workman and the 
management of respondent bank for providing the services 
of the workman on contract. In absentia of any contract 
between the management and the workman and with any 
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contractor, the word Theka mentioned in the application 
of the workman for enhancing of wages cannot be 
conclusively be construed that workman was working on 
contract. The nature of these documents have to be seen 
cumulatively as per the ratio of the judgements mentioned 
above. The cumulative effect of oral and documentary 
evidence is as follows : 

(1) That workman was engaged directly by the 
management for electricity services. 

(2) His services \yere not provided with by any 
contractor to the management. 

(3) The payment was made good directly by the 
management to the workman. * 

(4) The workman was very much under the 
administrative control of the management 
because the salary of the workman was 
enhanced several times by the management 
on request of the workman. 

(5) The salary bills were prepared by the 
management and were directly paid to the 
workman. The above facts are well established 
and proved. Thus, the word Theka used in 
Ml to M12 shall be read over and 
interoperated in light of the above 
observations and it cannot mean that 
workman was working on contract. 

As stated earlier, when two parties are not equally 
based and equally situated and one of the party is in 
position to dominate the will of the other the Court should 
be very cautious and should not permit the party to prevail 
over the other. The word Theka in every letter Ml to M12 
shows that this is the affect of the position of the 
management. On the other hand, the management fails to 
file/adduced even iota of evidence regarding the payment 
of wages to the workman through contractor, 
administrative control of contractor over the workman and 
such other facts. On the other hand, the workman has 
established that he was directly working with the 
management on fixed monthly rates which were enhanced 
several times by the management on request of the 
workman. 

Thus, whatever the documents managements has 
try to prove before this Tribunal, may be Ml to M12 or 
any other documents are just paper arrangement to avoid 
any responsibility and liability to be accrue under the 
Industrial Disputes Act. The documents filed on record 
by the management clearly establish the master servant 
relationship and administrative control of the management 
over the workman. Where above mentioned facts are 
clearly establish, in my view, there shall be a no effect of 
word Theka written by the workman while praying for 


I |!N| 







[t7lTril-'sf53(ii)] 


^ ^ TFsm : TRi 29, 2010/^ 8, 1932 


2927 


enhancing of wages to the management. Moreover, this 
word Theka may be taken as a fact not as an evidence. 
The management has utterly failed to prove that the 
workman was working either through contractor or on 
contract. 

Thus, I am of the view that workman was directly 
engaged by the management. He was paid wages directly 
by the management. He was under the administrative 
contron of the manag^ent and accordingly their existed 
master-seWant relationship between them. Whatever the 
documents has been relied upon by the management are 
just a paper arrangement to avoid any liability regarding 
the rights of the workman to be^ accrued under the 
provisions of the Industrial disputes Act which amounts 
to be unlawful labour practice. Issue No. 1 is disposed of 
accordingly. 

On the detail discussion on issue No. 1, the employer 
and employee relationship is clearly established. It is not 
denied that workman has worked from 16-8-90 to 1-6-98 
continuously. It is not also the case of the management 
that workman has not completed 240 days of work. The 
workman has pleaded that he has continuously worked 
for almost 8 years, but two month which is not denied by 
the management. It is also admitted that no notice or one 
month wages in lieu of notice and lawful terminal dues 
and retrenchment compensation was paid to workman. 

The management has contended in written statement 
that the workman was not lawfully appointed as per the 
rules of the department. The department has its own rules 
and regulations for the purpose of appointment of group 
D employees and the workman was not appointed as per 
rules. In this regard, it will be proper to say that there are 
two categories of employees. One category of employees 
is that who is appointed directly by the management 
against substantial vacancy as per the rules of the bank 
and another category of the workman is those workman 
whose services have been taken by the management on 
casual basis under special circumstances for exigency of 
work. These two categories cannot be compared as per 
article 14 of die Constitution.lt is well established law of 
service Jurisprudence that a casual worker has no right to 
post and in no way he can claim the right at par with the 
workers appointed as per rules. The Industrial Disputes 
Act also protects the services of the casual workers. In 
this case it is the right to work which is protected and not 
the right to regularization of the casual workman against 
any post. The services of casual workers can be terminated 
at any time. But it should be succeeded widi the act of the 
management as per the provisions mentioned in Industrial 
Disputes Act. Industrial disputes Act does not bar the 
termination of the services of the casual workman but the 
termination is regulated. The termination of the casual 
workman is regulated in the sense that it should be 
succeeded by a mondi notice or payment of one mondi 


wages in lieu of notice and payment of lawful terminal 
dues. If it is not done the termination of the services of the 
workman will be unlawful and void being against the 
provisions of the Act. 

In this case it is established and held by this Tribunal 
that there was direct employer employee relationship 
between the workman and the management and his 
services were terminated by the management without 
complying with the procedure established under the 
provisions of the Act. Thus, the termination of the workman 
was illegal, unlawful and void. 

Whenever the termination of any workman is 
declared to be unlawful, illegal and void there are two 
possible remedies available to the workman. The first 
remedy is his reinstatement into the service and the second 
remedy is a reasonable compensation. So far as the first 
remedy is concerned that is also limited to the 
reinstatement on the same position on which the workman 
was working prior to his termination. It has no concern 
with the regularization of the services unless and until not 
specifically directed by the Tribunal for the reasons 
mentioned in the award. This Tribunal cannot permit the 
management or itself to bye pass the rules and regulations 
of the department regarding the appointment and 
regularization. That is the reason Hon'ble the Apex Court 
in several judicial pronouncement has held that 
reinstatement of the workman into the services should 
not be casual. It should be based on reasons to be 
mentioned and explained in the order or judgement 
reinstating the services of the workman. Management has 
also contended that there is no post of electrician, and 
accordingly reasonable compensation, in my view, will be 
an appropriate remedy. 

Another remedy available is the reasonable 
compensation. The reasonable compensation should be 
based on reasonable criteria. The factors which are 
including in the reasonable criteria for the purpose of 
calculating the compensation are the period of service 
rendered by the woiionan with the management, the wages 
which the workman was getting at the time of the 
termination, amount of retrenchment compensation if 
management has opted to retrenched the services of the 
workman, interest on above amount, cost of litigation, 
inflation, cost index factor, and economic depreciation. If 
all the factors are considered in this file and the period for 
which the workman has served the management which is 
almost 8 years, I am of the view that an amount of Rs. 
2,50,000 (two lakhs fifty thousand only) will be a reasonable 
compensate be paid to the workman by the management. 
Accordingly, the management of the bank is directed to 
pay/deposited in the account of this Tribunal an amount 
of Rs. 2,50,000 (two lakhs fifty thousand only) which also 
includes the cost of litigation within one month from the 
date of publication of the award. If the bank deposited 
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this amount within one month from the date of publication 
of the award no interest need not to be paid otherwise the 
workman shall also be entitled the interest on the above 
amount of Rs. 2,50,000 (two taklis fifty thousand only) at 
the rate of 8 per cent per annum from the date of filing 
claim petition till final payrneuu The reference is 
accordingly answered. Let Central Government be informed 
for publication of award, and thereafter, file be consigned 
to record room. 

G K. SHARMA, Presiding Officer 

6-R^, 2010 

31T. rcicj|<^ aqftlftpw, 1947 (1947 


The General Manager, 

Canara Bank, 

Disciplinary Cell, Circle Office, 

Vipin Khand, 

Gomti Nagar, 

Lucknow 

AWARD 

1. Central Government, MOL, New Delhi, vide 
notification No. L-12011/104/2004-IR(B-I1) dated 29-9-04, 
has referred the following dispute for adjudication to this 
Tribunal: 

“Whether the action of Dy. General Manager, 
Canara Bank, Lucknow in giving punishment of 


^ 14) ^ TO 17 ^ 'tcF 

ft* ft* <^-504 aiWlftRi’ 

50/2004) 

^ ■SRFlfW TOit t, ^ ^ 5-5-2010 ^ 3Jr<T 


stoppage of two increments for a period of two years 
with cumulative effect vide order No. LC/DACW- 
19/2000/PRQ-182-2002 dt. 4-5-2003 against Sri 
Dinesh Kumar Chauhan Clerk-cum-Cashier is 
justified and legal ? If not what relief is the workman 
entitled to ?” 


^3TT m 

[ft. T^^-12011/104/2004-^ 3TK (ftt-Il)] 

New Delhi, the 6th May, 2010 

S.O. 1420.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref, No. 50/2004) 
of the Central Government Industrial Tribunal/Labour 
Court, Kanpur now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Canara Bank and their workman, which 
was received by the Central Government on 5-5-2010. 

[No. L-1201 l/i04/2004-IR(B-n)] 
U. S. PANDEY, Desk Officer 

ANNEXURE 

BETORE SRI RAM PARKASH, PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, 
KANPUR 

Industrial Dispute Case No. 50 of2004 
BETWEEN 

The General Secretary, 

Canb-a Bank Employees Union (U.P.) 

Canara Bank, 

16/95, The Mall, Kanpur 


2. Brief facts of the case are that the workman 
Sri Dinesh Kumar Chauhan through the General Secretary, 
Canara Bank Employees Union filed his claim statement, 
alleging that he is employed as Clerk-cum-Cashier in 
Canara Bank and was posted at Vikas Nagar Branch District 
Dehradun in the year 2000. While posted at Vikas Nagar 
Branch he was placed under suspension vide order dated 
18-1-2000. He was also served with a charge sheet dated 
12-10-2000 by the Deputy General Manager (in short DGM) 
circle office Lucknow. An enquiry was initiated and Sri V. 
Om Prakash was appointed as Enquiry Officer. E.O. 
commenced enquiry proceedings and submitted his 
findings dated 21 -7-01, to the DGM Lucknow. In his finding 
the enquiry officer stated that “In the light of the above, it 
is clear that none of the allegations made against the charge 
sheeted employee (CSE for the sake of brevity) are proved 
and substantiated and therefore I do not find him guilty of 
the charges that are leveled against him in the charge 
sheet. The DGM/Disciplinary authority did not agree with 
the finding of the enquiry officer, he delivered his tentative 
finding and forwarded the same to the workman vide order 
dated 9-11-01 along with the finding of the enquiry officer. 
Workman made his submission over the tentative findings 
of the DGM where after, the said authority held the 
workman guilty of the negligence while holding the second 
set of double lock keys vide his finding dated 2-4-02. 
Thereafter the DGM proposed the order of punishment 
vide order dated 2-4-02. After granting him a personal 
hearing the DGM inflicted the same punishment as was 
proposed, vide order dated 4-5-02, which is the matter of 
dispute. He further ordered that the period under 
suspension shall be treated not spent on duty. Being 
aggrieved the workman made an appeal to the General 
Manager/Appellate Authority which was rejected by the 
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authority vide order dated 5-8-03, Thereafter the union 
raised an industrial dispute before the ALC(C) Dehradun, 
where after the dispute has now been referred before this 
Tribunal 

3. It is alleged that the punishment is illegal and 
unjustified on the following grounds : 

(a) Workman was charge sheeted for — 

(i) Unauthorisedly taking possession of the 
second set of double lock keys on various 
occasions and keeping the same with him. 

(ii) While closing the cash double lock keys were 
generally found in your possession. 

(iii) Second set of keys contained the key of 
Almirah containing security items the person 
holding the second set of keys can operate 
the almirah containing the security items 
independently. 

(iv) During the month of December 1999 on few 
occasions you have unauthorisedly taken 
out demand draft (in short DD) leaves from 
the above said almirah. 

(v) Unauthorised possession of second set of 
keys of double lock and unauthorisedly 
operating the double lock and the almirah 
containing security items have caused 
removal of DD Book from the branch. 

(vi) Your aforesaid acts caused wilful damage to 
the property of the bank. 

4. It is further alleged that the DGM has accepted in 
his tentative finding, that the finding of the enquiry officer 
that the workman was not holding the keys unauthorizedly. 
The said authority recorded that “1 feel that the CSE was 
negligent”. The said authority has not referred to the 
evidence on which this feeling of the disciplinary authority 
was based. The DGM in his finding placed reliance on the 
recorded statements of Sri Bhatt and Sri Samual, whereas 
the enquiry officer has discarded the statement and the 
evidence of both these persons as they were not produced 
as witnesses and were not exposed to cross-examination. 
The DGM, however relied on the exhibits whereas in 
another enquiry against Sri Chandra Batra where these 
exhibits were produced and which were discarded by the 
enquiry officer. The said authority concurred with those 
findings of the enquiry officer. DGM relied upon the 
movement register which was discarded by the enquiry 
officer. DGM in his finding stated that on 24-12-99 the CSE 
had taken out the leaves from the security almirah whereas 
the witness M.W. 2 on page 12 of the enquiry proceedings 
has stated that the CSE was on leave from 20-12-99 to 
24-12-99, therefore, reliance on exhibit MEX-4 is fallacious. 


DGM has not taken into consideration the evidence as a 
•whole but considered the only evidence which suited to 
him. 

5. Therefore, it is alleged that the finding and the 
order of the DGM/Disciplinary authority is perverse illegal 
and prayed that the order of inflictment of punishment be 
set aside. 

6 . The opposite party Canara Bank has filed written 
statement. It is stated by them that the claimant was 
working as a clerk at Vikas Nagar Branch, Dehradun from 
21-6-97 to 11 -5-02. During the tenure of the claimant a DD 
Book containing 50 DD leaves was stolen from the said 
branch. Out of the said DD Book 28 DD leaves amounting 
to Rs. 1,50,93,3000 were fraudulently encashed at Mumbai. 
An investigation was conducted in the mater which 
revealed that the individual claimant had unauthorizedly 
taken possession of second set of double lock keys on 
various occasions which contained keys of the almirah 
containing security items (including blank DD books) and 
he as unauthorizedly operated the security items almirah 
on various occasions which has caused removal of DD 
book from the branch. Claimant was placed under 
suspension vide order dated 1.8-1-2000. Thereafter a 
chargesheet dated 12-10-2000 was issued to the claimant 
and a due departmental inquiry was conducted in the matter 
in which principles of natural Justice were duly complied. 
Claimant was defended by Sri Sudhir Sonkar. All the 
management witnesses were produced in the enquiry were 
cross-examined by the defence and documents were also 
product during the enquiry. Enquiry officer submitted his 
finding dated 21-7-01 holding the claimant “not guilty” of 
the charges. Disciplinary authority after careful 
consideration of the enquiry proceedings and evidence 
brought on record had deferred with the findings of the 
enquiry officer and held the individual claimant is guilty 
to the extent that he was negligent while handling the 
second set of double lock keys which has caused removal 
of 50 DD leaves and in this regard the disciplinary authority 
has drawn a tentative finding dated 9-11-01, who observed 
that the claimant has not handled the second set of keys 
with proper care and caution and that he has not followed 
the system and procedure of the bank like operating the 
double lock keys by both the key holders, recording of all 
in and out transaction and maintaining all security items 
other than officially issued to the parties. The findings 
were given to the claimant for submission after analyzing 
the submission of the claimant the disciplinary authority 
confirmed his tentative findings and after giving personal 
hearing to the individual claimant on the proposed 
punishment, has imposed upon the claimant the 
punishment of “stoppage of two increments for a period 
of two years with cumulative effect”, vide order dated 
4-5-02. It was also ordered that the period spent by the 
claimant under suspension shall be treated not spent on 
duty. Claimant prefeifed a departmental appeal which was 
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rejected by the appellate authority vide speaking order 
dated 5-8-03. It is stated that in the said matter of stealing 
unused DD leaves various employees of the bank were 
charge sheeted for distinct charges and separate inquiry 
proceedings were for each employee, therefore, the 
contention raised by the claimant is not correct. It is 
stated that key movement register w": placed in the enquiry 
proceedings and was not as MEX 1.4. The said document 
was verified by the investigating officer during the course 
of the investigation and was proved by him in the enquiry. 
As alleged by the claimant that he was on leave on 
24-12-99 the same is incorrect and against the documents 
on record i.e. MEX 1.5 Attendance Register of the Branch. 
It was established in the enquiry that the security items of 
the branch (including blank and unused DDs j were tallied 
on 18-12-99 during the branch visit of the Divisional 
Manager, Regional Office Dehradun as such it is clear that 
the DDbook was stolen after 18-12-99. It is stated that it 
is the discretion of the disciplinary authority as to haw to 
treat the period of suspension in case punishment is 
imposed after conducting an inquiry. There is no 
requirement as per the service rule to advise the CSE by 
issuing a show cause notice regarding the period of 
suspension. It is contended that full and sufficient 
opportunity of being heard was offered to the workman 
during the disciplinary proceedings and before passing 
of the order as impugned and the workman has availed the 
full opportunity and now he cannot be allowed to raise 
any objection and all the principles of natural justice were 
duly complied with and therefore, the claimant is not 
entitled for any relief 

7. Claimant has filed 4 documents vide list paper no. 
14/1. Documents are Canara Bank letter dated 9-i 1-01, 
Canara Bank letter dated 2-4-02, Canara Bank letter dated 
4-5-02, Canara Bank letter no. LC/DAC/ APL/PRO/241/2003 
without date. 

8. Opposite party management has filed the enquiry 
report in original vide list of document paper no. 20/1 — 
20/5. It contains documents at serial no. 1 to 18 which are 
suspension order, charge sheet, reply of the claimant, 
appointment of enquiry officer, appointing Sri Batra as 
PresentingOfficer, enquiry proceedings dated 11-1-01 and 
onwards written brief by presenting officer, written brief 
by defence representative, finding dated 21-7-01 by the 
enquiry officer, tentative finding of the disciplinary 
authority, letter dated 9-11-01 forwarding the findings of 
enquiry officer and disciplinary' authority to the claimant, 
submission of claimant, letter of disciplinary authority to 
the claimant proposing the punishment and fixing the date 
of personal hearing, another letter, proceedings of 
disciplinary authority in respect of personal hearing, 
proceedings imposing punishment, appeal and order of 
appellate authority. 

9. Other documents which were produced in the 
enquiry like investigation report prepared by Sri Dubey, 


stock of demand drafts, details of movement of first key 
and second set of double lock keys, attendance register, 
balancing of security items, copy of FIR, Nekal pad of 
Canara Bank, investigation report, letters, statement of 
Sri Bhatt, Sri Samual, Sri Arora, Sri Batra, Sri Chauhan, Sri 
Sharma, Sri Pant, Sri Verma, Sri Bachan Singh, Sri Sogal 
Singh, Sri Bhatt, Sri 7 B Thapa, Sri V Kalyan Sunderam, Sri 
Dinesh and Kumari Rekha, another letters cover page of 
TL demand drafts. 

10. Other documents which were produced by the 
defence have been filed which are at serial no. 1 to 12. 

11. Both the parties have adduced oral evidence as 

well. 

12. Claimant has adduced himself as W.W. 1 
Sri Dinesh Kumar Chauhan. 

13. Opposite party has adduced in evidence one 
Sri Samual Singh as M.W. 1. No other witness has been 
produced. 

14. I have gone through the whole file record and 
heard the arguments. My findings are as such. 

15. Delinquent employee was charged by the 
disciplinary for the following charges : 

(i) That the CSE was unauthorizedly taking 
possession of second sets of double lock key 
on various occasions and keeping the same with 
him. It was observed that while closing the cash 
the second set of double lock keys was generally 
found in his possession. 

(ii) That the second set of keys contains key of 
almirah, containing security items and the person 
holding the second of keys can operate the 
almirah containing security items independently. 

(iii) That during the month of December 1999 on few 
occasions the CSE has unauthorizedly taken out 
DD leaves from the above said almirah, That 
unauthorized possession of the second set of 
double lock keys and unauthorizedly operating 
the double lock and the said almirah containing 
security items have caused removal of above 
DD book from the branch of which 28 DDs were 
fraudulently encashed in Mumbai as detailed 
above and also perpetration of fraud on the bank 
and has exposed the bank to huge financial 
loss. 

16. It is the contention of the workman that a 
thorough inquiry was conducted by Sri V Om Prakash 
appointed by the management and the presenting officer 
was also appointed by the management. He contended 
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that after thorough inquiry the enquiry officer found in 
his inquiry report: 

“All these facts go to show that the CSE was 
not in possession of the Double Lock Keys 
unauthorizedly much less in the month of December 
1999 as well as in the charge sheet. It is also observed 
that from MEX-I that Sri R. L. Samual though 
reportedly had given the keys of double lock to the 
CSE on 24-12-99, unofficially, never expressed any 
doubt on the CSE and the only person Sri P. N. Bhatt 
who expressed doubt against the CSE was not 
examined to confirm the said allegations. Therefore, 
whatever the observations made by MWl in his 
report MEX-1 about the integrity and honesty of 
the CSE are only hearsay and not established out of 
fact. 

In the light of the above it is clear that none of 
the allegations made against the CSE are proved 
and sustained and therefore, I do not find him guilty 
of the charges that are leveled against him in the 
charge sheet.” 

17. He contended that the disciplinary authority in 
his tentative finding has concluded “On perusal of the 
above, I agree with the findings of the enquiry officer that 
the CSE (Sri Chauhan) was not holding the keys 
unauthorizedly. However, I feel that the CSE was negligent 
while holding the second set of double lock keys 
containing security items kept in almirah which has caused 
removal of 50 DD leaves and 1 disagree with the finding of 
the enquiry officer to that extend.” 

18. What is the point of dispute in this case is, the 
contention of the workman is that the evidence which was 
not available on record and could not be read as per law 
and has been discarded by the enquiry officer based on 
set principle of law, has been considered, taken 
cognizance of by the disciplinary authority. 

19. It is a fact that Sri Bhatt who was the manager in 
the bank and was supposed to hold the keys officially in 
his capacity, used to hand over the keys of double lock to 
Mr. Samual who is also an officer. Now these are the two 
witnesses but they have not been produced by the 
management during the inquiry proceedings before the 
enquiry officer. Enquiry officer did not record their 
statements so they could not be produced for cross- 
examination. Enquiry officer in his finding at page no. 7 
has found that all the allegations that are leveled against 
the CSE are based on the statement of MEX 1.23 and 1.24 
that of Sri P. N. Bhatt and Sri Samual respectively who 
were the first and second set of key holders of double lock 
of the security almirah. The so called permission given by 
Sri Bhatt and the so called operation of the security almirah 
independently by Samual and so called keeping of security 


almirah keys along with the second set of double lock 
keys of Sri Samual etc., which are totally against systems, 
procedures and security norms of the bank are verifiable 
facts and the correctness of their statements can be taken 
as evidence only when they are subjected to cross- 
examination by the defence. Since the above officials were 
not examined as witnesses to confirm their statements 
given to MW 1, the observation made by MW 1 in his report 
MEX-1 can be construed only as hearsay and since the 
said observations were not corroborated by any oral or 
documentary evidence, it has become inadmissible 
evidence for the purpose of evidence. 

20. In my view the enquiry officer has followed the 
set principle of law. Now 1 would like to see whether the 
disciplinary authority in his tentative findings has relied 
upon the statements of these two persons Sri Bhatt and 
Samual. 

21. In his tentative finding at page 1 the disciplinary 
authority has specifically stated in last Para “I observe 
from MEX-1.23 (statement of Sri P. N, Bhatt, manager to 
investigating officer) that the CSE was given the second 
set of double lock keys occasionally by Sri R. L. Samual 
officer when ever Sri Bhatt was handing over his first set 
of double lock keys to Sri Samual. It is also revealed from 
the said statement that usually while closing the cash the 
second set of double lock keys was held by the CSE and 
also that on some occasions he has taken out DD leaves 
from the almirah during December 1999. 

22. In his findings at page 2 in the middle he also 
observed that “though Sri Bhatt and Sri R. L. Samual were 
not produced in the inquiry, but their statements made to 
the investigating officer has been corroborated by Sri G. P. 
Pant, Clerk (MW2).” 

23. I have given due thought to this consideration 
of evidence of the disciplinary authority and find that it is 
totally prohibited and it is against the law. It will be termed 
that the disciplinary authority has relied upon the evidence 
which is not part of the evidence of enquiry proceedings. 
Enquiry officer has specifically mentioned that statement 
of MWl is hearsay. Enquiry officer has discarded the 
statement of MWl relating to CSE on the basis that his 
report is based on the statement of Sri Bhatt and Sri Samual 
respectively. But when Sri Bhatt and Samual were not 
present before the enquiry officer, so he did not consider 
the statement of MWl reliable. 

24. In my view the entire enquiry shows that Sri 
Bhatt and Sri Samual were the main witnesses but they 
have not been produced before the enquiry officer for no 
reasons. 

25. It is also contended by the workman that in this 
whole episode of fraud Sri P.N. Bhatt and Sri R, L. Samual 
are also facing departmental proceedings and they have 
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also been charge sheeted by the bank. Worianan has drawn 
my attention towards the copy of the charge sheet which 
is DEX-7, copy issued to Sri R. L. Samu^ and copy of 
charge sheet DEX-8 issued to Sri Bhatt. In such 
circumstances it becomes more necessary that these two 
persons should have been produced as witnesses and to 
be cross examined by the CSE. 

26. It is also contended that no specific charge of 
negligence was framed against the workman/CSE by the 
disciplinary authority. 

27. The Disciplinary authority in his finding at page 
1 has concluded that —“I agree with the findings of the 
enquiry officer that Sri Chauhan was not holding the keys 
unauthorizedly. However, I feel that the CSE was negligent 
while holding the second set of double lock keys 
containing keys of security ahnirah which has caused 
removal of 50 DD leaves”. Again at page no. 2 the 
disciplinary authority concluded that “I do not agree with 
the enquiry officer in treating the evidence of MWl 
inadmissible as far as the statements of Sri Bhatt and 
Sri Samual were taken by him during the interrogation 
wherein they confirmed that on several occasions 

they have handed keys of DL to the workman.As 

such the statements of Sri P. N. Bhatt and Sri R, L. Samual 
are not hearsay and are very much admissible in 
evidence.” 

28. In my view as I have already stated that this 
piece of evidence that statement of Sri Bhatt and Sri Samual 
which were recorded by the investigating officer but were 
not produced before the enquiry could not be considered 
as part of evidence against the CSE. Therefore, I agree 
with the view of the workman. The tentative findings of 
the disciplinary authority are mainly based on the 
statement of Sri Bhatt and Sri Samual. At the last page the 
disciplinary authority again concluded—“I am of the view 
that the CSE was negligent in holding the second set of 
double lock keys” whereas on the first page he himself 
concluded that I agree with the finding of the enquiry 
officer that Sri Chauhan was not holding the keys 
unauthorizedly. Both the findings of the disciplinary 
authority appear to be contradictory. 

29. Therefore, in view of the aforesaid findings, the 
view taken by the disciplinary authority is against the 
principles of natural justice that a person should not be 
condemned unheard. It is also violative of Article 14 of the 
Constitution. Therefore the action of the management in 
imposing punishment of hoppage of two increments 
for a period of two years with cumulative effect against 
Sri Chauhan clerk-cum-cashier is neither Justified nor 
legal. 

30. Therefore, the award is decided in favour of the 
workman and against the opposite party Canara Bank. 
Dt28-l-20l0 
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New Delhi, the 6th May, 2010 

S.O. 1421.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 89/2001) 
of the Central Government Industrial Tribunal/Labour 
Court-I, Chandigarh now as shown in‘the Annexure in the 
industrial dispute between the employers in relation to 
the management of UCO Bank and their workman, which 
was received by the Central Government on 5>5<2010. 

[No. L-12011/283/2000-IR (B-Il)] 
U. S. PANDEY, Desk Officer 

ANNEXURE 

BEFORE SHRI GYANENDRA KUMAR SHARMA, 
PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-1, 
CHANDIGARH 

Casel.D. No. 89/2001 

BETWEEN 

The General Secretary, UCO Bank Employees 
Union, Central Office, C/o UCO Bank, 

G T. Road, Jalandhar (Punjab)-144001 

... Applicant 

Versus 

UCO Bank, The Zonal Manager, 

UCO Bank, Zonal Office, 

Sector-22-B, 

Chandigarh 

.. . Respondent 

APPEARANCES: 

For the Workman Shri A. N. Verma 


RAM PARKASH, Presiding Officer For the Management : 


ShriN. K.Zakhmi 
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AWARD 

Passed on: 3-5-2010 

Gov^nm^ of India vide notificationNo.L-12011/ 
2S3/2000-lR(B-n) dated22-3-2001, by exercising its powers 
under Section 10 of the Industrial Disputes Act, (the Act 
in short) has referred the following industrial dispute for 
adjudication to this Tribunal: 

“Whether the action of the management of UCO 
Bank in imposing die penalty of reduction of pay by 
one stage in the time scale on Smt Sushma Rani, 
clerk of Rohtak Branch is Just and legal ? If not, 
what relief the workman is entitled to T' 

After receiving the reference, parties were 
summoned. Parties speared and filed their respective 
pleadings. Parties were also afforded the opportunity of 
adducing evidence. Smt Sushma Rani filed her affidavit in 
support of her contention and she was cross-examined by 
learned counsel for the management on 9-7-09. Shri K. K. 
Kaushik, Chief Manager, UCO Bank filed his affidavit on 
behalf of the management and he was cross-examined by 
learned counsel for the workman on 10-8-09.1 have heard 
the parties at length and perused the entire materials on 
record. The dispute in this case is regarding the 
punishment provided to the workman. The question is 
whether workman was guilty of misconduct for not 
perusing the FDR register before acting on the 
endorsement made on the FDR by the Mmager concern. 

The decision of this question relates to the 
differences between the negligent act and a bonafide 
mistake committed by the workman. 

The fether of the Nation Mahatma Gandhi at on place 
stated that liberty, equality and freedom is of no worth, if 
it does not include the right to commit mistakes. For me, it 
is the statement of Mahatma Gandhi from where this theory 
of bonafide mistake should be done. Moreover, Article 21 
of the Constitution also contains in negative assertion of 
right to commit mistake. We cannot claim any workman 
above from committing mistakes. No body can claim 
himself to be in fellable. If in die ordinary course or the 
nature some mistake, is committed without any intention, 
it will bonafide mistake and shall be included and protected 
as fundmnental right under Article 21 of the constitution. 

Even if some financial losses are suffered by the 
bank on account of bonafide mistake, the person cannot 
be held responsible. It is the negligence on the part of the 
workman for. which he can be punished and not for the 
bonafide mistake. 

The next question arise what is the criteria for 
asserting the bomifide mistake. It is well settled that if a 
man of prudence is supposed to take same precautions in 


the ordinary course of nature which the workman has 
taken, it shall be considered that workman has acted 
bonafide. In this case it is admitted that order for canceling 
the endorsement on FDR in question was passed by the 
Manager concern who was competent to pass that order. 

It is the contention of the management that the 
endorsement was fraudulently struck down by the 
Manager concern. This fact that endorsement was illegally 
struck down by the Manager concern was not within 
notice of the workman. In the notice of the workman was 
the lawful authority of the manager concern to struck down 
and cancel the endorsement made by him on FDR concern. 
The signature of the Manager concern and cancellation of 
endorsement on FDR is not disputed. The dispute is that 
endorsement was cancelled fraudulently. If for the 
jfraudulently act of the Manager the workman is punished, 
it will amount to be the vicarious liability which is not 
possible for punishing any person. 

The next issue raised by the management is that she 
has not taken note of the register of the FDR’s in which 
there was no entry of cancellation of endorsement. It is 
the evidence of the management that this register was 
kept in joint supervision of the workman and the manager 
concern. Moreover, in the ordinary course of nature, it is 
accepted for every workman to act on the action of the 
manager to cancel the endorsement and to make the 
payment good. The requirement on the part of the workman 
was to confirm by her own act and conduct that 
cancellation of the endorsernent was made by the manager 
concern who was authorized by law and rules. It was done 
by the workman. It s not in dispute that cancellation of 
endorsement was not made by the manager concern. It is 
not also disputed that manager concern was having no 
power to cancel the endorsement. Thus, at the cost of the 
repetition the workman has acted in the same way as is 
accepted from a man of prudence in the ordinary course of 
the nature. It will not affect the work and conduct of the 
workman, if she had not seen the entries in the register 
which was in the joint possession of her and the manager. 
Thus, the enquiry officer has wrongly held the workman 
guilty and the punishment awarded by the disciplinary 
authority, whatever may be the nature of the punishment, 
is not proper. Accordingly, the punishment awarded by 
the disciplinary authority is set aside because the workman 
has acted bonafide on cancellation of endorsement made 
by persons authorized to cancel by the law. The 
punishment awarded to the workman is set aside. The 
management is directed to restore all the peculiar and other 
benefits to the workman to which she was entitled, but for 
the punishment, within one month from the date of 
publication of the award. Let Central Government be 
approached for publication of award, and thereafter, file 
be consigned to record room. 

G. K. SHARMA, Presiding Officer 
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New Delhi, the 6th May, 2010 

S,0. 1422,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 34/2009) 
of the Central Government Industrial Tribunal/Labour 
Court, Chennai now as shown in the Annexure in the 
Industrial Dispute between the employees in relation to 
the management of Syndicate Bank and their workman, 
which was received by the Central Government on 
5-5-2010. 

[No. L-1201 l/96/2008-lR(B-II)] 
U. S.PANDEY, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT 
CHENNAI 

Friday, the 30th April, 2010 

PRESENT: 

A. N. JANARDANAN, Presiding Officer 

Industrial Dispute No, 34/2009 

[In the matter of the dispute for adjudication under 
clause (d) of sub-section (1) and sub-section 2(A) of 
Section 10 of the Industrial Disputes Act, 1947 (14 of 1947), 
between the Management of Syndicate Bank and their 
Workmen] 

BETWEEN 

The State Secretary 

Syndicate Bank Employees Union 

Tamil Nadu State Committee, 

K. K. Mundal Building, 

8, Ramaswamy Street, 

Chennai-600 002 ... Petitioner/1st party 

AND 

The Deputy General Manager party 

Syndicate Bank Regional Office, 

Lie Building, 38 Anna Salai, 

Chennai-600 002 .. . Respondent/2nd 


APPEARANCES 

For the 1st Party/Petitioner : Sri S. Vaidyanathan 

For the 2nd Party/Management : M/s K.S.V. Prasad and 

Mrs. R Subhadra Devi 

AWARD 

The Central Government, Ministry of Labour vide 
itsOrderNo.L-l201 l/96/2008-(IR(B-II) dated 11-2-2009 
referred the following Industrial Dispute to this Tribunal 
for adjudication. 

The schedule mentioned in that order is : 

“Whether the action of the management' of 
Syndicate Bank in imposing punishsment of 
reduction of 2 increments by two stages for 2 years 
to Shri Pedabbiah, Attender, Mallupatti Branch is 
justified or not ? To what relief the workman is 
entitled to ?” 

1 

2. After the receipt of Industrial Dispute, this'- 
Tribunal has numbered it as ID 34/2009 and issued notices 
to both sides. Both sides entered appearance through 
their advocates and filed their Claim and Counter Statement ' 
as the case may be. 

3. The case of the petitioner in the Claim Statement 
bereft of unnecessary details is as follows : 

The workman Pedabbiah, Attender at Mallupatti 
branch of the Respondent/Bank was charge Sheeted on 
11-10-2006 alleging certain unusual transactions in his SB 
Account 4569 at Hosur branch as regards certain cash 
credits and cash withdrawals between 17-5-2004 and 
25-11 -2005 as being disproportionate to his known source 
of income. It is further alleged that the employee appeared 
to be indulging in trade or business activities outside his 
employment detrimental to the interest of the bank. The 
workman in his explanation satisfactorily explained the 
discrepancy and denied the charges. The Disciplinary 
Authority did not provide statement regarding the 
business alleged of being engaged. An enquiry was held 
examining witnesses on both sides. By the enquiry report 
dated 5-3-2007, the allegations were held proved of which 
copy was furnished to the workman for comments which 
he gave on 13-6-2007. He was offered personal hearing on 
29-6-2007 proposing punishment of reduction in basic pay 
by one stage for 1 year for misconduct under Clause-5(a) 
and the same by two stages for 2 years under Clause-5(j) 
of the settlement dated 10-4-2002. The proposed 
punishment was imposed on 22-6-2007. Appeal was 
dismissed on 22-7-2007. The charge is defective and vague 
devoid of clarity and being not specific. The finding is 
perverse not being based on evidence. The deposit of 
cash in the employee’s account is not barred. It is shown 
to be in proportion to the income. The income right from 
the employee’s entry into bank upto 2005 ought to have 
been taken .into account. Income of the employee’s Son 
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and the agricultural income were not considered. Chances 
of savings from salary ought to have been considered. 
The allegation is out of unnecessary doubt. That the 
employee might have got some other source was failed to 
be taken note of. Observation as to withdrawal of salary 
every month is not on evidence. Certain debits and credits 
were observed as pertaining to bank customers. Some 
monies given to customers were observed as based only 
on surmises and suspicions. The enquiry report is biased 
against the employee. The punishment is disproportionate. 
Appellate Authority dismissed the appeal mechanically. 
The enquiry is not proper and fair. Truth is shadowed by 
pre-conceived notions of the authorities concerned. Hence 
the claim. 

4. The contentions raised in the Counter briefly read 
as follows: 

The chargesheet is neither defective nor vague. The 
workman admitted having understood the charges read 
over to him. The enquiry was held in accordance with the 
principles of natural justice. The workman availed every 
opportunity to defend the case. Continuation of the 
proceeding by the Dy. General Manager on the 
superannuation of the Chief Manager is purely on 
administrative exigency and is not meaning that two 
different functionaries acted as Disciplinary Authority. No 
prejudice has occasioned thereby to the workman. The 
finding is not perverse. The evidence of the defence of 
the workman was not supported by documentary evidence. 
In the salary accounts of the employees third parties 
transactions cannot be permitted. Such routing of 
transactions leads to presume that those transactions 
relate to trade/business of the employee. The unusual 
transactions are of huge amount not proportionate to the 
known source of the income of the workman. The 
transactions have been through Current Account and not 
through Savings Bank. Reserve Bank has prohibited 
routing of business income to SB Accounts. Evidently all 
the business transactions of his Son are routed through 
SB Account of the workman. The allegations relate to the 
period between May 2004 and November 2005 with no 
carried over amount in the statement of account of the 
workman. It cannot be believed that he accumulated the 
salary earnings right from his entry into the bank upto the 
end of 2005. Unusual credits in his account are not his 
accumulated savings. There is no proof that the workman 
had saved his earnings or that his 22 years old Son had 
any source of income. The unusual savings are not from 
his salary. The charge is not borne out of unnecessary 
doubts. From 17-5-2004 to 25-11-2005, there were cash 
credits of Rs. 7.18 lakhs whereas he was drawing net salary 
of around Rs. 3,700 per mensem. It is clear that he was 
engaged in some business outside his employment. His 
property statement proved that he had no agricultural 
property. Showing withdrawal of Rs. 10,000 on 7-3-2005 
as credit item is only a typographical error and is to be 


treated as trivial. The workman’s Son has not been 
examined. Workman’s proved remittance of cash in the 
customers accounts to honour the clearing cheque is to 
be viewed with disfavour. The finding is not on surmises 
or suspicions. It is denied that Disciplinary Authority failed 
to appreciate the evidence. The punishment is as per 
provision of bipartite settlement. Tlie finding is not on 
extraneous factors. The punishment is not 
disproportionate. The punishment is not discriminatory. 
The allegations against the authorities are false and 
baseless. The claim is to be dismissed. 

5. The evidence consists of Ex. W1 to Ex. W30 on 
the petitioner’s side Ex. Ml to Ex. M27 on the Respondent’s 
side, all marked on consent. No oral evidence was adduced 
on either side. 

Points for consideration are; 

(i) Whether the punishment of reduction of 
2 increments by 2 stages for 2 years on the 
workman is Justified or not ? 

(ii) To what relief the concerned workman is 
entitled ? 

Points (i) and (ii) 

6. Heard arguments from both sides and perused 
the documents and records of either side. The learned 
counsel for the petitioner while fairly conceded that the 
punishment being stoppage of increment Section-11A of 
the ID Act have no application, he further argued that the 
finding is perverse and the same is to be interfered with. 

7. The contentions on behalf of the Respondent 
are that the severalty of the remittances found in the 
account of the workman is without sufficient known income 
against which the explanation of the petitioner is not 
plausible. The claim of accumulated credit received by the 
workman from the bank does not stand substantiated. The 
evidence adduced by the workman is not at all convincing 
or reliable. A key witness i.e. Son of the petitioner is not 
examined. The credits found in the account are seen to be 
continuous and consistent. It shows the workman’s 
indulgence in some income generating trade/business. The 
workman has no consistent explanation regarding the 
transactions during the different stages at which he was 
arraigned. To stand by truth and truth alone such 
inconsistent stands seldom fit in with. 

8. The burden is on the workman to prove that he 
had sufficient income to meet his transactions in his 
account. It is for him also to prove the source of income 
for unusual transactions failure to which the indication 
that he was engaged in some kind of business or trade is 
only to be given credence. It is a strong circumstance to 
infer that the workman is engaged in some trade or business 
outside his employment which he cannot divulge without 
running the risk of facing disciplinary action which is 
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obviously not to his like or interest. Inferences drawn on 
the basis of cogent circumstances are not suspicions or 
surmises. Here it is not the case of no evidence at all to 
warrant a finding that the workman is guilty of misconduct 
Therefore, the finding is not perverse. The enquin' 
discemibly went well culminating in a finding which is 
well in all aspects. Therefore, the finding is legal and 
justified. The punishment is also just and proper leaving 
no scope for interference in aid of Section-1 lA of the ID 
Act and it is only to be upheld and it is ordered so. The 
petitioner is not entitled to any relief. 

9. The reference is answered accordingly. 

(Dictated to the P.A., transcribed and typed by him, 
corrected and pronoimced by me in the open court on this 
day the 30th April, 2010). 

A. N. JANARDANAN, Presiding Officer 
Witnesses Examined: 

For the I Party/Petitioner : None 

For the II Party/Management : None 
Documents marked: 


On the petitioner’s side 


Ex. No. 

Date 

Description 

Ex.Wl 

21-06-2006 

Letter of the Respondent Bank to 
the workman 

Ex.W2 

04-07-2006 

Reply of the workman to the 
Respondent/Bank 

Ex.W3 

24-07-2006 

Letter of the Respondent/Bank to 
the workman 

Ex.W4 

07-08-2006 

Letter of the workman to the 
Respondent/Bank 

Ex. W5 

11-10-2006 

Charge Sheet 

Ex.W6 

21-11-2006 

Reply of the workman to the 
charge sheet 

Ex.W7 

05-02-2007 

Letter of the workman to the 
Respondent/Bank 

Ex.W8 

20-02-2007 

Enquiry Notice 

Ex.W9 

08-03-2007 

Reply of the workman to the 
Respondent/Bank 

EX.W10 

10-03-2007 

Letter of the Respondent/Bank to 
the workman 

EX.W11 

27-03-2007 

Enquiry Notice 

EX.W12 

30-03-2007 

Letter of the workman to the 
Respondent/Bank 

Ex,W13 

19-04-2007 

Letter of the Respondent/Bank to 
the workman 


EX.W14 

21-04-2007 

Letter of the Respondent/Bank to 
the workman 

EX.W15 

04-05-2007 

Letter of the Management to the 
Enquiry Officer 

EX.W16 

04-05-2007 

Proceedings of the enquiry 

EX.W17 

07-05-2007 

Letter of the Respondent/Bank to 
the workman 

EX.W18 

07-05-2007 

Defence Representative Brief 

EX.W19 

05-06-2007 

Report of the Enquiry Officer 
alongwith covering letter 

EX.W20 

13-06-2007 

Letter of the workman to the 
Respondent/Bank 

EX.W21 

22-06-2007 

Letter of the Respondent/Bank to 
the workman 

EX.W22 

29-06-2007 

Minutes of the personal hearing 
given to the workman 

EX.W23 

30-06-2007 

Order of the Disciplinary 
Authority 

EX.W24 

06-07-2007 

Letter enclosing the order of die 
Disciplinary Authority 

EX.W25 

21-07-2007 

Letter of the Respondent/Bank to 
the workman regarding the 
implementation of the order of the 
Disciplinary Authority 

EX.W26 

22-07-2007 

Letter of the workman to the 
Respondent/Bank 

EX.W27 

09-11-2007 

Dispute raised by the petitioner 
on behalf of the workman before 
the Assistant Commissioner of 
Labour (Central) 

EX.W28 

05-01-2008 

Letter of the Respondent/Bank to 
the Assistant Commissioner of 
Labour (Central) 

EX.W29 

11-02-2009 

Reference by the Government of 
India regarding the dispute 

EX.W30 

24-03-2009 

Notice from CGIT intimating the 
hearing of the ID No. 34/09 

On the Management’s side 

Ex. No. 

Date 

Description 

Ex. Ml 

11-10-2006 

Charge Sheet issued to the 
workman Mr. Pedabbiah 

Ex. M2 

2224-11-2006 Reply 

Ex. M3 

05-02-2007 

Additional reply 

Ex.M4 

20-02-2007 

Order of appointment of Enquiry 


Officer 
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Ex.M5 

08-03-2007 

Letter from workman to the 
Disciplinary Authority (General 
Manager) asking for information 

Ex.M6 

l(H)3-2007 

Reply 

EX.M7 

27-03-2007 

Enquiry Officer’s letter to 
commence enquiry 

Ex.M8 

30-03-2007 

Letter from Workman to the 
Disciplinary Authority for 
information 

Ex.M9 

19-04-2007 

Letter from Enquiry Officer fixing 
date for enquiry 

EX.M10 

21-04-2007 

Reply from Disciplinary Authority 

Ex.Mll 

27-04-2007' 

Additional Reply from Assistant 
General Manager (Personnel) 

EX.M12 

04-05-2007 

Enquiry proceedings 

EX.M13 

- 

Management - Ex. Ml (Statement 
of Account of the workman) 

EX.M14 

- 

Management - Ex. M2 (Property 
Statement submitted by workman) 

EX.M15 

17-08-2006 

Management - Ex. M3 (Letter 
submitted by workman to 
Disciplinary Authority) 

EX.M16 

054)6-2007 

Enquiry Officer’s report 

EX.M17 

05-06-2007 

Letter of Disciplinary Authority to 
workman enclosing Enquiry 
Officer Report 

Ex. Ml 8 

13-06-2007 

Explanation from workman 

EX.M19 

224)6-2007 

Order of Disciplinary Authority 

EX.M20 

294)6-2007 

Minutes of Personal Hearing 

EX.M21 

304)6-2007 

Final order of the Disciplinary 
Authority 

EX.M22 

22-07-2007 

Appeal by the workman 

EX.M23 

28-08-2007 

Covering letter for order of 
Appellate Authority 

EX.M24 

214)8-2007 

Appellate Authority’s order 

EX.M25 

09-11-2007 

Letter of Industrial Dispute to 
ACL from Union 

EX.M26 

22-12-2008 

Reply from Respondent/Bank to 
the Government 

EX.M27 

11-02-2009 

Reference by Government 
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New Delhi, the 6th May, 2010 

S.O. 1423.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 80/1998) 
of the Central Government Industrial Tribunal/Labour 
Court, Kanpur now as shown in the Annexure in the 
industrial dispute between the employers in relation to 
the management of Punjab National Bank and their 
workman, which was received by the Central Government 
on 6-5-2010. 

[No.L-12012/2/97-lR(B-ll)] 
U. S. PANDEY, Desk Officer 

ANNEXURE 

BEFORE SRI RAM PARK ASH, HJS, PRESlDINCi 
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL-CUM-LABOUR COURT, KANPUR 

Industrial Dispute No. 80 of 98 
Between 

General Secretary, 

PNB Employees Congress, 

S-581 

Yashoda Nagar, 

Kanpur 

And 

Regional Manager, 

Punjab National Bank, 

Regional Office, 

59/29, Birhana Road, 

Kanpur 

AWARD 

1, Central Government, MOL, New Delhi, vide 
No. L-12012/2/97/-R (B-Il) dated 28-4-98, has referred 
the following dispute for adjudication to this 
tribunal. 

2. Whether the action of the management of Punjab 
National Bank inflicting punishment of stoppage of 
one annual graded increment with cumulative effect 
vide disciplinary authority letter dated 27-3-92 on 
Sh. Girja Shanker, Clerk-cum-cashier, of Halsi Road 
Branch, Kanpur (At present posted at Dwarikadhish 
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Branch Kanpur) is legal and Justified? If not, to what 
relief the said workman is entitled ? 

3. Brief facts are that workman Sri Girja Shanker through 
General Secretary Punjab National Bank has filed 
his claim statement. It is a admitted 72 act of both 
the parties that Sri Girja Sha^^ker was posted at 
Branch Office Halsey Road Kanpur branch of 
opposite party bank as clerk cum cashier at relevant 
time on 7-2-89. It is alleged by him that he attended 
the office on 7-2-89, marked his presence, later on he 
got the information that his son is seriously ill and 
he is required to be at home. He requested for casual 
leave on 7-2-89, but getting no reply he went to his 
house and later on sent leave application by 
registered post. Later on in the month of May 89 his 
salary was deducted for 7-2-89, he was also charge 
sheeted with the following charge : 

(a) That on 7-2-89 at around 11.05 a.m. you were 
advised by Sri Rakesh Nigam Asstt. Manager 
of the same branch to work in the cash 
department but in utter disregard to lawful 
instructions of the authorities, you have 
refused to perform the duties assigned to you. 
On your refusal, at around 11.25 a.m. you were 
once again advised to perform your duties 
through an office order which also you refused 
to note down and once again did not comply 
with the instructions of the authorities. 

(b) Subsequently you left the office 
unauthorizedly and remained absent from the 
office till 4.40 p.m. When you came to the office 
at 4.40 p.m. the branch manager demanded an 
explanation from you in writing for your above 
mentioned misconduct, you refused to accept 
the letter and left the office once again. You 
remained absent from the office for rest of the 
working hours. 

4, It is alleged that the opposite party conducted an 
inquiry without following the principles of natural 
justice. They have committed the breach of Shastry 
Award and Desai Award. It is also alleged that 
preliminaiy inquiiy has not been conducted. It is 
also alleged that when his salary for 7-2-89 was 
deducted then there was no purpose of conducting 
departmental inquiry. It is also alleged that Sri S. K. 
Shukla who was the branch Manager was also 
appointed as presenting officer and was also allowed 
to stand as a witness. It is therefore prayed that the 
domestic proceedings which were conducted be 
declared unlawful and punishment awarded to him 
be declared as illegal. 

5. Opposite party has filed the written statement. They 
have contended that a fair bonafide inquiry was 
conducted. Claimant was given full opportunity to 


defend his case. Defence witnesses were recorded 
and there was no violation of principle of natural 
justice. They contended that there was no breach of 
Bipartite Settlement, Shastri Award or any other 
provisions; therefore, they prayed that the claim 
petition be dismissed. 

6. Claimant has filed 15 documentsvide list 52/1. These 
documents are leave application of the claimant 
dated 7-2-89, inquiry proceedings, LCANo. 241 of 
89, copy of charge sheet, copy of medical certificate 
given by doctor, order on LCA, inquiry report of 
E.O., Order on appeal of CSE, summary filed by the 
union at the time of hearing. 

7. The claimant has also filed rejoinder but nothing 
new has been stated therein except reiterating the 
facts already pleaded by him in his statement of 
claim. 

8. Opposite party has also filed 10 documents vide list 
9/1. These documents are office order register, paper 
no. 9/2, statement of Daftary Ram Kishore paper no. 
9/3, letter dated 7-2-89 of manager paper no. 9/4, 
letter of employees 9/6, inquiiy report 9/7 — 9/17, 
order dated 19-2-92 by the disciplinary authority, 
order dated 21-12-92 paper no. 9/19. They have also 
filed para 13.5 and para 13.23 of leave rules and have 
also filed copy of order of Presiding Officer, CGIT, 
Kanpur, 

9. Both the parties have adduced oral evidence. 

10. Claimant has adduced himself as w.w. 1 as Girja 
Shanker. 

11. Opposite party one Smt. Meera Srivastava M .W. I. 

12. No other oral or documentary evidence has been 
filed by either of the contesting parties. 

13. I have carefully examined the whole evidence, record 
and heard the arguments of both the parties at 
length. 

14. The only short question to be decided in this 
reference is whether the opposite party has violated 
any principle of natural justice in conducting the 
inquiry against the CSE Sri Girja Shanker. During 
arguments I specifically inquired from the authorized 
representative for the claimant that what are the 
reasons on which the claimant is saying that he has 
not been given the full opportunity or what are the 
grounds on which the opposite party has violated 
the principle of natural justice. He simply said that 
Sri Shukla who was branch manager has been 
appointed as presenting officer and later on he was 
also produced as a witness. I inquired how he got 
prejudiced. He did not show me the reason as to 
what prejudice caused to him if the branch manager 
was appointed as presenting officer or he has 
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appeared as a witness in the inquiry. He stated that 
when his salary was deducted for 7-2-89 then inquiry 
should not have been conducted and he should not 
have been punished. I do not find any force in this 
contention. Conducting of an inquiry depends upon 
the management, whenever they feel that some 
misconduct have been conducted by an employee 
then it will fell in the vagaries of the management to 
decide as to whether or not any regular disciplinary 
action is needed and if an inquiry has been ordered 
then it cannot be said that the management had acted 
against rules or rules of natural justice. 

15. After conducting inquiry the inquiry officer found 
charge no. 1 proved and charge no. 2 not proved. 
The disciplinary authority has gone through the 
whole record and finding of the enquiry and 
concurred with the findings of the inquiiy officer. A 
show cause notice was also served again to the 
delinquent for the proposed punishment and after 
hearing the delinquent employee the disciplinary 
authority has imposed the punishment upon the 
employee concern. 

16. Opposite party has contended that they have given 
the full opportunity to the employee. They have 
recorded the statement of all the witnesses including 
the defence witness. There is no allegation against 
the inquiry officer. It is also contended by the 
opposite prty that they have produced Smt. Meera 
Srivastava as MW.l who is Dy. Manager. She was 
posted at the concerned branch at the relevant time 
in between 86 to 91. She has deposed as a 
management witness in the inquiiy before the inquiry 
officer against the delinquent employee Sri Girja 
Shanker. When she was examined in the court and 
her statement was recorded claimant has not cross 
examine her therefore her stastement goes 
unrebutted and uncontroverted. 

17. Therefore, considering the facts I find that there is a 
force in the contention of the opposite party. This 
court is not supposed to interfere in the appreciation 
of the evidence because this course is not sitting as 
a appellate court unless the inquiry officer has 
committed gross error like basing his opinion on no 
evidence. 

18. Therefore there is no force in the contention of the 
authorized representative for the claimant. The 
claimant has failed to prove his case. 

19. Considering the above finding, it is concluded that 
the action of the management is neither illegal nor 
unjust. Therefore, the workman is not entitled for 
any relief as claimed by him. 


20. Accordingly reference is answered accordingly 
against the workman and in favour of the 
management. 

Dated: 29-4-2010 

RAM PARKASH, Presiding Officer 

6-^^, 2010 
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New Delhi, the 6th May, 2010 

S.O. 1424.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 147/96) 
of ftie Central Government Industrial Tribunal-cum-Labour 
Court, Jabalpur as shown in the Annexure in the industrial 
dispute between the management of State Bank of Indore 
and their workmen, received by the Central Government 
on 06-5-2010. 

[No.l^l2012/21/95-IR(B-l)] 
SURENDRA SINGH,Desk Officer 
ANNEXURE 

BEIXIRE THE CSmilAL GOVERNMENT 
USDUISTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

No. CGIT/LC/R/147/96 

Presiding Officer ShriMohd. Shakir Hasan 

Shri Jaidev N aray ane, 

307, Laxmi Nagar Colony, 

Uyain(MP) ...Workman/Union 

Versus 

General Manager, 

State Bank of Indore, 

Head Office, Indore ... Management 

AWARD 

Passed on this 30th day of March, 2010 

1. The Government of India Ministry of Labour 
vide its Notification No. L-12012/21/95-IR(B-I) dated 
12-7-96 has referred the following dispute for adjudication 
by this tribunal: 

“Whether the action of the management of State 
Bank of Indore in terminating the services of 
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Shri Jaidev Narayane w.e.f. 5-9-92 is justified? If not, 

to what relief the workman is entitled for?” 

2. The case of the workman, in short, is that he was 
appointed as a peon-cum-chowkidar at Garoth Branch of 
State Bank of Indore on 26-4-84. He proceeded on leave 
after obtaining sanction on illness of his father but his 
father died during his illness. Thereafter he became ill and 
therefore he extended his leave. It is stated that he received 
a notice from the non-applicant Bank to join his duty within 
30 days. As such he reported on duty on 
13-11-91 at Garoth Branch with a Medical Certificate but 
his joining was not accepted by the Branch Manager and 
had been directed to report before the Regional Manager, 
Indore with a sealed letter to be handed over to the 
Regional Manager. The said letter was handed over to 
Asstt. Regional Manager on the absence of Regional 
Manager. Thereafter he approached the Branch Manager 
on several dates but he was not allowed to join his duty 
awaiting the direction of the Regional Manager. He also 
gave representations. Lastly he was served a letter 
No. 05832 dated 5-9-92 by registered post whereby his 
service was terminated in terms of para 17(A) of the Fifth 
Bipartite Settlement w.e.f. 8-7-1992. It is alleged that no 
chargesheet was served nor any departmental proceeding 
was conducted. On these grounds, it is submitted that the 
reference be answered in his favour. 

3. The non-applicant Bank appeared and contested 
the reference by filing Written Statement. The case of the 
non-applicant, inter alia, is that the reference is bad on 
account of misjoinder and non-joinder of parties. It is stated 
that the General Manager, State Bank of Indore is not a 
necessary party to the reference and necessary party is 
not made party to the reference. It is stated that the 
workman Shri Jaidev Narayane was appointed in the 
Garoth Branch of State Bank of Indore on 26-4-1984 as 
Peon-cum-Chowkidar but he was unauthorized habitual 
absentee. It is alleged that the workman was absent since 
13-11-91 unauthorisedly without any permission. The 
notices dated 10-10-91 and 23-10-91 were served on him 
but he did not comply the notice and became absent 
since 13-11-91, It is stated that the workman was either 
not interested to continue in service or he was in another 
gainful employment. He was again served with notice to 
appear and file showcause within 30 days of his 
unauthorized absence but inspite of notice, he did not 
appear. Thereafter the non-applicant Bank after expiry of 
the period of notice treated him to be voluntarily retired 
from service in terms of Para 17(A) of the Fifth Bipartite 
Settlement and order dated 5-9-1992 was passed. It is 
submitted that the workman is not entitled to any relief. 

4. On the basis of the pleadings of both the parties, 
the following issues are settled for adjudication ; 

“(i) Whether the action of the management in 
terminating the services of Shri Jaidev 
Narayane w.e.f. 5-9-92 is justified? 
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(ii) To what relief, the workman is entitled for ?” 

5. Issue No. I ; 

To prove the case, both the parties have adduced 
oral and documentary evidence. The workman Shri 
Jaidev Narayane has stated that he received notices 
to appear on 10-10-91 and 23-10-91 and he appeared 
alongwith medical certificate. There is nothing to 
show in his evidence that he had filed reply of the 
notice of show cause. There is no paper to show 
that the workman was appearing before the Branch 
Manager for joining his duty. In absence of any 
document, it is established that he was 
continuously absent since 13-11-91. The workman 
has filed the order dated 5-9-92 which is marked as 
Exhibit W/l whereby he was treated as voluntarily 
retired from the service. The said order shows that 
the workman was noticed on 8-6-92 to appear within 
30 days but he did not appear as such under the 
provision of para 17(a) of the Bipartite Settlement 
dated 10-4-89, he was deemed to be voluntarily retired 
from the service. The workman has also filed copy 
of settlement which is marked as Exhibit W/2. The 
said settlement clearly shows that a notice is to be 
given before considering him as voluntarily retired. 
In this case notice was given and no reply was 
submitted. The evidence of the workman also proves 
the case of the non-applicant Bank. 

6. The non-applicant has also examined one witness 
in the case. The management witness Shri Sanjay Richariya 
is Assistant Manager at Ratlam. He has stated that the 
workman was unauthorized absent without any leave. He 
has stated that two notices were given on 23-4-92 and 
8-6-92. The said notices were admitted by the workman 
and are marked as Exhibit M/1 and M/2 respectively. 
Admittedly the workman did not appear and file any show 
cause in response to these notices. The management 
witness has stated that on expiry of the period of notice, 
the workman was treated to be voluntarily retired in terms 
of Para 17(A) of the Bipartite Settlement. It is clear that the 
workman has not replied to the notices and as such it is 
deemed that he had chosen to retire voluntarily in terms 
of the Bipartite settlement. Considering the entire evidence, 
it is clear that the non-applicant Bank is justified in relieving 
the workman from service. This issue is decided in favour 
of the management. 

7. Issue No. 2 : 

On the basis of the discussion made above, it is 
clear that the workman is not entitled to any relief 
and the reference is decided in favour of the bank. 

8. In the result, the award is passed without any 
order to costs. 


' I NI 








9. Let the copies of the award be sent to the 
Government of India, Ministry of Labour & Employment 
as per rules. 

MOHD. SHAKIR HASAN, Presiding Officer 
2010 

OT, 1425,—1947 (1947 
^ 14) ^ «im ^ 

xrfHqr^ ^ TRtwsr ^ ^ ^ 

W 173/97) 

t, -STt ^ 6-5-2010 ^ 3ir?l 131T 8IT1 

[UT^-12012/199/96-3inf 31R (^.-1)] 

IW, 

New Delhi, the 6th May, 2010 

S.O. 1425.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 173/97) 
of the Central Government Industrial Tribunal-cum-Labour 
Court-1, Chandigarh as shown in the Annexure in the 
industrial dispute between the management of State Bank 
of Patiala and their workman, which was received by the 
Central Government on 06-5-2010. 

[No, L-12012/199/96-lR(B-l)] 
SURENDRA SINGH, Desk Officer 

ANNEXURE 

BEFORE SHRI GYANENDRA KUMAR SHARMA, 
PRESIDING OFTICER, CENTRAL GOVT. 
INDUSTRIALTRroUNAL-CUM-LABOUR,COURT-l, 

CHANDIGARH 

Case I.D. No 173/97 

Shri Karamjit Singh 
C/o Trade Union Council, 

Patiala ...Applicant 


Versus 


The General Manager, 

State Bank of Patiala, 

The Mall, Patiala-147001 

... Respondent 

APPEARANCES 


For the Workman 

Shri H.S. Bath 

For the Management 

ShriN.K.Zakhmi 


> AWARD 

Passed on 3-5-2010 

Government of India vide notificatioii No. L-12012/ 
199/95.IR(B-1), dated 10-09-1997 by exercising its powers 
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under Section 10 of the Industrial Disputes Act, (The Act 
in short) has referred the following industrial dispute for 
adjudication to this Tribunal: 

“Whether the action of the management of State 

Bank of Patiala in terminating the services of the 

workman Shri Karamjit Singh is legal and justified? 

If not to what relief the concerned workman is 

entitled?’' 

After receiving the reference parties were informed. 
Parties appeared and filed their respective pleadings. On 
perusal of the pleadings of the parties, it is evident that 
workman was charge sheeted on two counts as follows : 

(1) That he fraudulently withdraw an amount of 
Rs. 2000 on 27-02-1993 and Rs. 600 on 
02-03-1993 from the SB A/c. No. 26081 of 
Shri Labh Singh by forging his signatures. 

(2) That he fraudulently withdraw an amount 
ofRs. 300 on 30-11-1992, Rs. 600 on 
20-02-1993 and Rs. 600 on 26-05-1993 from 
the SB A/c No. 20013 of Shri Tara Singh who 
had already expired on 21-11-1992. 

The workman replied the charge sheet and 
dissatisfying with his reply, an administrative enquiry was 
ordered to be held. The workman has stated that no 
opportunity of being heard was afforded to him. On the 
other hand, the management has contended that proper 
opportunity was afforded to the workman and the 
workman, reasons known to him, has boycotted the 
enquiry proceedings on illegal grounds. 

I have perused entire materials on record. Both of 
the parties were afforded the opportunity for adducing 
evidence. The workman Shri Karamjit Singh filed his 
affidavit in support of his contentions and he was cross- 
examined by learned counsel for the management on 
17-12-09. On the other hand, one Shri R.D. Singh filed his 
affidavit on behalf of the management and he was cross- 
examined by learned counsel for the workman on 
17-12-09. Arguments of the parties were heard at length. 

It is important to mention that on fairness of enquiry 
parties were heard before recording evidence. As per the 
settled principle of service jurisprudence, as mentioned in 
the Act, parties may be heard on fairness of enquiry even 
without afforded them the opportunity of adducing 
• evidence. If in the opinion of the Tribunal, material on 
record which includes enquiry proceedings, enquiry report, 
materials which was placed before the enquiry office and 
the disciplinary proceedings are sufficient to answer the 
issue on fairness of enquiry, it is not necessary to afforded 
the opportunity to the parties for adducing oral evidence. 
It was done in this case. This Tribunal was of the view 
that issue on the fairness of enquiry can be adjudicated 
and answered even without affording the opportunity for 
recording evidence. Accordingly, both of the parties were 


^ ^ 29, 2010/^?^ 8, 1932 
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heard and this Tribunal vide this order dated 17-04-09 held 


that a fair, proper and reasonable enquiry was conducted 
by the enquiry officer before submitting enquiry report. It 
was also held by this Tribunal that there has been no 
violation of any rules of principle of natur al justice while 
conducting the enquiry. 

This Tribunal while holding the enquiry fair and 
proper afforded the opportunity to both of the parties for 
adducing evidence on decision making of the enquiry 
officer and the disciplinary authority. It is clear from the 
order dated 17-04-09 that the parties were afforded the 
opportunity on the ground of perversity in decision 
making, if any, and on quantum of punishment. Thereafter, 
both of the parties adduced the evidence. On perusal of 
the entire enquiry report it is evidently clear that on first 
date of hearing before the enquiry officer the workman 
appeared and it was ruled out that workman will be 
provided with the copies of the documents filed and relied 
upon by the management on the next date of hearing. 
Workman was also asked to scrutinize the documents 
placed before the enquiry officer. But on the next date for 
hearing, the workman absented on the following three 
grounds : 

(1) That other concern employees should also 
be suspended and brought at par with him, 

(2) That the statements recorded by the 
investigating officer was tutored and dictated 
against him. The statements of the witnesses 
were recorded under threat and duress. 

(3) He was member of subordinate staff, as such 
he could not pass the withdrawal form and 
make the payment and hence, all tlie officers 
and officials of the bank who have passed 
with withdrawal form and have made the 
payment should also provided the same 
punishment as he has been given by the 
management. 

Adequate opportunity of being heard was given by 
the enquiry officer which is clear from the proceedings of 
the enquiry officer. As more as 14 witnesses were recorded 
and numerous documents filed by the management which 
were available to the enquiry officer to make the decision. 
The conditions imposed by the workman for attending 
the enquiry proceedings were against the law. The 
workman has no authority to dictate how the enquiry 
should be conducted. It was the opportunity provided to 
hirn to say about his grievances before the enquiry officer 
which he failed without any cogent and lawful reasons. 

He has boycotted the enquiry proceedings on arbitrary 
and capricious grounds and there was no option left for 
the enquiry officer but to proceed ex-parte. As stated 
earlier, it has already been held by this Tribunal that proper 
opportunity of being heard was given to the workman 


and that there has been no violation of any rules of 
principle of natural justice. After going through the 
evidence, I am of the view that during preliminary enquiry 
the workman has a! admitted his misconduct guilt and 
during enquiry he has boycotted the enquiry proceedings 
without any lawfijj cause. In spite of it, the management 
adduced the entire evidence and on perusal of the 
evidence I am of the view, that the material and evidence 
during enquiry was sufficient to prove the charge against 
the workman. This Tribunal as per the settled law of service 
jurisprudence cannot act as the appellate authority of 
enquiry officer. This Tribunal has very limited jurisdiction 
to see any perversity on decision making of the enquiry 
officer. After going through entire materials on record, I 
am unable to see any perversity and there is no cause to 
interfere in the decision making of the enquiiy officer. The 
disciplinary authority after affording the opportunity of 
being heard awarded the punishment of terminating the 
services of the workman, which is my opinion is 
proportionate to the committed misconduct. Accordingly, 
this reference is answered that workman is not entitled for 
any relief Let Central Government be approached for 
publication of award and thereafter, file be consigned to 
record room. 

G.K. SHARMA, Presiding Oftlcer 
^ 7 2010 

3Tr. 1426,—t?I 
1890 (1890^9) ^ (T^qR^Tje) 

1961 ^ ftpRr 4(2) ^ 

^ ^ ft ti ^ TTsm ft' 

^ tMft ft ^ ftpTTI 

[mft. ft^-20025/6/2006-fthT^-j J 

New Delhi, the 7th May, 2010 

S.0.1426.—In exercise of the powers conferred by 
Rule 4(2) of Railway Servants IHours of Employmeni) 
Rules, 1961 under the Indian Railway Act, 1890 (9 of 1890) 
the Central Government hereby notifies Shri S.K. 
Srivastava, Additional Secretao' the Ministiy of Labour 
& Employment as Appellate Authority to hear Appeals 
under the said Rules. 1 his will take effect from the date of 
its publication in the Official Gazette. 

[F. No. Z-20025/6/2006-CLS-I | 
DEVENDER SINGH, Director 

^ 7 2010 

311,1427, —^SR^ftmt mNR (ifkm) 
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(^ <^)4'cii'il ^fq«H I^Tfv 

srfqfwT, 1952 (1952 ^19) (Ti?l^TO^ 
^ ^ ^ 17 ^ ^-m\ (1) -^ 

(^) 3T?rf?T ^ 1^ 3T1^^ tl 

2. 3^7 ^ 3fWT ^ ^ 

trw^ T^' ^ yPdViM ^ ^ 

^ «fRT 6 ^ PqPiR'^ PimhT 

^ ftrRJT f 3ffT 4)4 x|R1 TFTH 3J^ ^ 3^ 

3rf?r'^i4 ^ ck4^iR 4T ^ 4f ■?tt ci^4-4k1 

^lf^t4RT'2T^3HT, 1952 ('^tel ^ ^ 4f ^^f^cl) 

^ 3T^ 3T^ ^ 4t 31M ^ 7# f I 

3. Ra^SKI, 31^ "3^ 3rfqf%^ ^ ?^RT 17 

^ (1) ^ (^) 31^ ^ *51411 

cT«ii "pi *44^ 4' wT-^wi ■qr Wrf^ ^ 4^ «th 
4 fCJ, *3^ 44 wt 4^ ^3^ 4^ 4 wm 3^*4 4 
y-Micn 4 01-05-1994 4 3171^ 3 tRi^j^ ^ 4 ^ 

31^ ^r 4 ti 

[4.12:^7-35015/31/2009-1^1^^-1!] 

1237.4. 4fw, 37^ 44^ 

New Delhi, the 7th May, 2010 

S.0.1427.—Whereas M/s. Organon (India) Limited, 
Kolkata [under Code No. WB/12661 in Kolkata Region] 
(hereinafter referred to as the establishment) has applied 
for exemption under clause (a) of sub-section (1) of Section 
17 of the Employees’ Provident Funds and Miscellaneous 
Provisions Act, 1952 (19 of 1952) (hereinafter referred to 
as the Act). 

2. And whereas in the opinion of the Central 
Government, the rules of the provident fund of the said 
establishment with respect to the rates of contribution 
are not less favourable to employees therein than those 
specified in Section 6 of the said Act and the employees 
are also in enjoyment of other provident fund benefits 
provided under the said Act or under the Employees’ 
Provident Funds Scheme, 1952 (hereinafter referred to as 
the Scheme) in relation to the employees in any other 
establishment of similar character. 

3. Now, therefore, in exercise of the powers conferred ' 
by clause (a) of sub-section (I) of Section 17 of the said 
Act and subject to the conditions specified in this regard 
from time to time, the Central Government, hereby, exempts 
the said establishment from the operation of all the 
provisions of the said Scheme with effect from 01-08-1994 
until further notification. 

[No.S-35015/31/2009-SS-ll] 
S.D. XAVIER, Under Secy. 


i=l^t5[^, 7 17^, 2010 

^.377. 1428.—^3r44 4774 jim 4^ 

M4fe ^ 4 4te wn 44/7650 4 34 t4t] 

yPdMH 4 4 *4441) 4 

34t 3T4t4 ^4 3 tWP 7TT, 1952 (1952^ 19) ('^d^'lHW 

^rftrfwT 4^4 *4447) 4t n 4f (i) 4 
(^) 4 34 i4t ^ 4 %it 37i 4^ ti 

2, 3t4 ^5i44, 4^ 4 4 ^ 4 

4^ yPdMH 4 4 fwT37T4 +4diR4 

4 "Rtr *3^ srRrfrpw 4t iiri 6 4 fqPif^ Pi’hhI 4i‘ 4 

^ t 3 i 4 <=h4dl4 31^4^ 4 f44 37^ 

4riwT 4 d>4-diR4 4 444 4 37f44rq ^ <h4di4 

44^^44*4^,1952 ( Hd^HO-d -qPsRT4^4Tf44c!) 

4 34!4t 3R7 44^ f44 ^ 4 31 f^ ^ 4 f i 

3. 4^ 77T^ l2cI^pTl, 37^ 3Tr44ri7 4f 17RI 17 

4[ 31T-«7RT (1) 4 (W) OT *51^ 1?rfdd4 ^ 3i4m 

^77 44*7 4 771717-771717177 t4f44^ ^luT 4t 
4 77^ yld^dH 4t 4f3r3i 4 ttitt?! 3^44 4 
3RR1T 4 01-07-2000 4 3FMl 34473^ 77^ 4 f^Ti ^ 
TO3 tl 

[4.1237-35015/55/2009-117T1237-I1] 
1237.4). 4f4iT7, 375R 77^ 

New Delhi, the 7th May, 2010 

S.O. 1428. —Whereas M/s. Jindal Steel & Power 
Limited [under Code No. CG/7650 in Chhattisgarh Region] 
(hereinafter referred to as the establishment) has applied 
for exemption under clause (a) of sub-section (1) of Section 
17 of the Employees’ Provident Funds and Miscellaneous 
Provisions Act, 1952 (19 of 1952) (hereinafter referred to 
as the Act). 

2. And whereas in the opinion of the Central 
Government, the rules of the provident fund of the said 
esablishment with respect to the rates of contribution are 
not less favourable to employees therein than those 
specified in Section 6 of the said Act and the employees 
are also in enjoyment of other provident fund benefits 
provided under the said Act or under the Employees’ 
Provident Funds Scheme, 1952 (hereinafter referred to as 
the Scheme) in relation to the employees in any other 
establishment of similar character. 

3. Now, therefore, in exercise of the powers conferred 
by clause (a) of sub-section (1) of Section 17 of the said 
Act and subject to the conditions specified in this regard 
from time to time, the Central Government, hereby, exempts 
the said establishment from the operation of all the- 
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provisions of the said Scheme with effect from 01 -07-2000 
until further notification. 

[No.S-35015/55/2009-SS-Il] 
S.D. XAVIER, Under Secy. 

12 2010 

1948 (1948 ^ 34) ^ WJ 

TO 88 TO 3TO ?Tf^‘ ^ TOn ^ tr^l^TO 

^ 30 2010^ ^ 

TJTO TOh fl 

2 . ■Hdd ^ tefdfuid ?Tdf ^ 3T?fld f 3TS4f?][ : 

(1) T«PRT Iron^" f, -0:^^ 

<UHi ^ TTO ^ TO 

3Tk 

(2) w ^ ^ ^ ^ ^ 

w<t fjiHdi) “TT^ 

^ ^ 3tRrjtot tot ^ "rf ^ ^ "51^ 

it^ ^ TOh^ TT^ ^i>khT ^ m 
TOTO ^ ^ i’; 

(3) ^ TOT ^ %3:, ^ ^ 3TfWT "R^ ^ 

ITO ^ ^ ^ ^ fro; ■^TTR^; 

(4) "3^ «^i<<sj|4/TStf4di fr^V'^icF "^TT 37^^ 

^TOd 1 toT^ ■^TTTR ■TO33T^/T«TTRdT TT ddd 
33^1 Pi<4H (f^T^t $<1«h "RT^TR^ * * ^5dd 33^f^ 

^ TOT t") toRth frofrof, 

"R 3|IT i('h 1 fdlTlRrof RTITO tot ^ «h4'dl'(l 
TITO ^ (TOTOR) fdfdTO, 1950 ^ 3T4tT ^ 
TOd 3TOfV dTt TOTcT 3TOfTO "^fd! ^’; 

(5 ) PTTO TO TOd TOfrofl TITO dpRI 3TMdTO dfl 
TO 45 dTt TO-TOT ( 1 ) ^ 3TTO pT^ fTOT 
TOT ditf Plfi^ dl PtTO dTT TO PiPhu TTTfd^ 
-STTO TOdTp; 

(i) TO 44 dP TOTTO ( I ) ^ 3T#T, TOd toPt 

^ TOd ^ d^ trot fTOTOT dP PirVlMT 
TTTOlpTd to4 ^ 3TTO 

(ii) TO ^TPtPTfVdd dTO ^ y4N4l4 % =h4dRl 

TITO ^ (TdTOd) rdPlRH, 1950 TO 
d8?T3T^^ Tf^TTST 3ltT TOd STOPT 

^ ■fdTtr t3^ TT^ ^ TO toI ; TO 

(iii) TO 33p3fdf?TOTOTO TOfddT^dr4TOd, 

TO “M TO ^ i^FR^ 
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TOTTOd^ ^ TOTOjrod '% 3T#T ^ ^ TO 
TOI %, dTO^ 4f sftr TO3 d^ 4' TOd TOT ^TO4R 
TORT ^33T ^ TO d^; TO 

(iv) TO 33fqfdf^ TOT4 ^ TOtTOTT^ % dTT 
TOfd TO %d, ^ ddd TORTTOR ^ dfdV 
^ ^TfNPlRH ^ TOTdd Pti’t^ 

TOTdTO TOT ST^TOcT fTOTO RTO TO TO R^, 
Pl^^PriPsici toi4 TOt4 To fdTR RT^TTOT 6lMl : 

(to) RTOR TO 3dTPT fR^Tdro"P 3 t4to TOTRT 
Ito TO Pdt TOTRTORt ^ fTOR RRpdd 

PrflW TO 3TTO TOtoP 3TTTOdTO 
TTTOTdT t; 33«TTO 

(T^) RTOR to 3TO5Td fRTOTOTO ^ 

arPidRudtR, frodlt tottttoR, ttorri, 

TOldfdTd TO 3TTO P* fTORt 4t 

dfro ■?TRd RT 3T%T TOTRT ^PtRTI^ 
RTOP ^ TO TOTRT fro TO 

^dfdddf ^ PtrNr 3pT TOT^ ^ 
^ TT^Tto ^TTO, dfdTO* 3llT 
RTTO TOdT^TO, Myro TO 3TTO 

TOTOP To TTR^ TOf 3flT RRTOt 
■RTts^ TO74 TO ^ TORTOtP Pd^ 
4 3TTTOTOTTTTOT^ t; TO 

(d) RTOR TO 3TTTTTO pTdt^ TOt, RTT^ 
3RfdTOdf TO l^dTO TOt, TO pd fTOTn 
• dfl, ^ ^ TOTTTTOR, TTORRT, 

TOTdpTd TO 3TTO RftTTT 4‘ TOTO TO7, 
fTOTOTT TOt4 tot ^fdd^dd TOTTTO 
t fro TO TOiProft t, TOTRT; TO 

(TO) TOTTTTOR, ■TTORRT, TOTdfm TO 3TTO 
"4 T^ TO TfTOTdT, 

TO^ TO 33TO RTdT^TO TOft RTOdT ^TOT 
TOTRT TO d^STOT j^RT; 

(^) TOTOlfRdff^ 3F4 TlfddTOf TOT RdW 
TOTRTl 

it TOTTOt sfk dd TO yfdMH TOt ^ ^ iA^U^ TTTTOTT TOt 

TOTO TTORRT/TOTTTto4 tot RTd 

TRsTO 

T t^lTOITOcLTl TO^ l|,4HMld4 TO1#:^H 3ffTO T^TO 

Idlffe, R^ fro#! 
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[^m'q:?f-38014/48/2008-T^^^.-'l ] 

T^?T. 

irm 

^ ^ 3r«n^ ^ w 

^ cfrl4G<l5l «h<.^ ^ ^PPT ^PTTI a’hiIh, 

^ WH i N ^ t f^ ^ ^ 3T^ ^ i4)^ 

^ m yRl4j^ 31«fl^ ^T^l 

New Delhi, the 12th May, 2010 

S.O. 1429.—In exercise of the power conferred by 
section 88 read with section 91 -A of the Employees’ State 
Insurance Act, 1948 (34 of 1948) the Central Government 
hereby exempts the regular employees of factories/ 
establishments specified in the schedule from the operation 
of the said Act for a period up to and inclusive of 
3 0th September, 2010. 

2. The above exemption is subject to the following 
conditions namely : 

(1) The aforesaid establishment wherein the employees 
are employed shall maintain a register showing the 
name and designations of the exempted employees’. 

(2) Notwithstanding this exemption, the employees shall 
continue to receive such benefits under the said 
Act to which they might have become entitled to on 
the basis of the contributions paid prior to the date 
from which exemption granted by this notification 
operates; 

(3) The contributions for the exempted period, if already 
paid, shall not be refundable; 

(4) The employer of the said factory/establishment shall 
submit in respect of the period during which that 
factory was subject to the operation of the said Act 
(hereinafter referred as the said period), such returns 
in such forms and containing such particulars as 
were due from it in respect of the said period under 
the Employees’ State Insurance (General) 
Regulations, 1950; 

(5) Any inspector appointed by the Corporation under 
Sub-Section (1) of Section 45 of the said ESI Act or 
other official of the Corporation authorized in this 
behalf by it, shall, for the purpose of: 

(i) Verifying the particulars contained in any 
returned submitted under sub-section (1) of 
section 44 for the said period; or 

(ii) Ascertaining whether registers and records 
were maintained as required by the Employees’ 
State Insurance (General) Regulations, 1950 
for the said period; or 


(iii) Ascertaining whether the employees continue 
to be entitled to benefits provided by the 
employer in cash and kind being benefits iti 
consideration of which exemption is being 
granted under this notification; or 

(iv) Ascertaining whether any of the provisions 
of the Act had been complied with during the 
period when such provisions were in force in 
relation to the said factory to be empowered 
to: 

(a) Require the principal or immediate 
employer to furnish to him such 
information as he may consider 
necessary for the purpose of this Act; 
or 

(b) At any reasonable time enter any 
factory, establishment, office or other 
premises occupied by such principal or 
immediate employer at any reasonable 
time and require any person found in 
charge thereof to produce to such 
inspector of other official and allow him 
to examine accounts, books and other 
documents relating to the employment 
of personal and payment of wages or to 
furnish to him such information as he 
may consider necessary; or 

(c) examine the principal or immediate 
employer, his agent or servant, or any 
person found in such factory, 
establishment, office or other premises 
or any person whom the said inspector 
or other official has reasonable cause 
to believe to have been an employee; or 

(d) make copies of or take extracts from any 
register, account book or other 
document maintained in such factory, 
establishment, office or other premises. 

(e) exercise such other powers as may be 
prescribed. 

(6) In case of disinvestment/corporatization, the 
exemption granted shall become automatically cancelled 
and then the new entity will have to approach the 
appropriate Government for exemption. 

SCHEDULE 

SI. No. Name of the Establishment/Factory 

1. The Handicrafts and Handlooms Exports 
Corporation of India Ltd., New Delhi. 
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2 . Garden Reach Shipbuilders and Engineers Ltd., 
Kolkata. 

[No. S-38014/48/2008-SSH] 
S.D. XAVIER, Under Secy. 

EXPLANATORY MEMORANDUM 

It has become necessary to give retrospective effect 
to the exemption in this case as processing of the 
applications for exemption took time. However, it is certified 
that the grant of exemption with retrospective effect will 
not affect the interest of any body adversely 

14 -Ri, 2010 


3. And whereas now it has come to the notice to 
the Government that the establishment has surrendered 
its exemption with effect from the 31 -12-2005 and it is no 
longer carrying on any activity. 

4. Now, therefore, in exercise of the powers conferred 
by sub-section (4) of section 17 of the said Act the Central 
Government hereby cancels the exemption granted to the 
said establishment with effect from the 1 -1 -2006. 

[No. S-35017/2/2007-SS-IlJ 

S. D, XAVlER, Under Secy. 

\4Ri, 2010 


^.3TT. 1430,—“ 




[^ ^ ^ 3fcPfrTj 

1952 ( 1952 ^ 19) 

^ 4 ^ to 17 ^ ^-to ( 1 ) ^ 

(^) ^ SRirhr 3JTO ^ ^ ^ 

11 


2. TO 17(1)(^) 3T^ 

1-11-1952 4 ^ TRsqr 

3416 f4'il=h 17-10-1957 TITO^T 4 TOIIto ^ 

aft I 


3. ^ «TO 4 37Fn t % ^ 

ft 31 -12-2005 4 ^ TO'<ft t ^ 

TOftt TOT 4 TOf "rof ^ 7?T t I 

4. 31^, aiMftro ^ TO 17 

^^-TO (4) TO 31^ ^ ^pftTTj TOft 

^ 3ftftWT ^ ^ 1 -1 -2006 4 TOftt 

t I 

[4. ■^-35017/2/2007-TTRT^-II] 

■q;^. mi vfm 

New Delhi, the 14th May, 2010 

S.O. 1430. —Whereas M/s Binny Engineering 
Limited, Chennai [under Code No. TN/31 Chennai region] 
(hereinafter referred to as the establishment) has applied 
for cancellation of exemption granted by Government of 
India under clause (a) of sub-section (1) of section 17 of 
the Employees’ Provident Funds and Miscellaneous 
Provisions Act, 1952 (19 of 1952) (hereinafter referred to 
as the Act). 

2. Whereas a notification No. SRO 3416 dated 
17-10-1957 granting exemption w.e.f 1-11-1952 under 
section 17( l)(a) of the said Act to the said establishment 
was published in the gazette of India. 


^,3Tr. 1431,—4^^ TOTO, TOftNlft 
31^ ^4 1952 (1952 ^ 19) 4ft TO 16 

^ "s^-TO (2) TO ’vriroft’ to 3PTbT TOft to to 

44 4 TOTO fftr 4Rli^<d1 34lrfftTO, i860 (i860 to 

21 ) ^ TOftr TOT^hT 7«lTTOT3ft' ^ ^ 

■RtTOR 3tTO fftroroi froft fftro 4 

TOftr ftro toit TO f, 'QTOTO 

M 4 3rfd^MT ^ 1 2010 4 31 TOft, 2015 TO ^ 

m\^ TO TOT 3TMftqR ^ TOeH 4 ^ TOB TOdt t : 


(■^) i^TOT 1 tot4toT 4^ 7TOR, 3TTO Irot 

TO TO7R 31TO TO 7Rto 4 3TTO TOfTO 

TOT 4 4^4^ TOTOT 3Tff44> TOT 4 "TO 


3TTO 3TfTO TOT TOTRf 4 3TRr WTTOT 

4 FPTT 4 TOlft tftr WTTOI 3T3TOT 4 “Rfro Iftfft 
4 fftftiTOraft’ ^ 3fTOT 4 4 fftftiroi 41 

ftTOT3ft’ TO TOft 4 34ftTO 4 4r^ 71% 


TOftro ^ 4; 3TTO 


(7^) 4 4^ 3TTO TOTTO TOftf 3TTO 
fftf«T4 (r 4, 444, TOift, 

^444 37?T^ 7T[44ftTO 3T^ 
■^t«t 4') 3TTO44nf44 3 tto 

37TOTOT54 3TTO3T^7TT44ft^3PftTOft^57j4 
OT "TOFT ^ 4' 3^7 4^ 7T7TO7 ^ 3TTTO7 
3Tf4ft^, 1961 (1961 TO43) 43fcFfrTTO^ 

TOT 4 Itot -mr 4f i 

2, TOlft f4 ftrft 44t 4 3lf43T^ 4lf fro^TOITTRT, 
4t^ TOftTsr^ ^ ^ %fTO TRTO, 4r^ ftTn 

TTF^TF TOlft 4 fftTTR 7Jr4 4 4l^ 3THR 37«T^ ?JTO TlTO 

3T^?TH, %TO TOTOT4 37«T^ 3T%8iFTT TOF ItoTT TOT 4 
31«T^ 4 41^ 3TOTTOT, 4r 3?^?^ TOftfTO TOlft 4. 
froft 44 t 4 4 4[f rrk 4to f4f4?7TT tfto r \ 
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3T%4 pTR 4 3TTOR 4 75^ 4 I 
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3» ’W<.obK '»tq ^ 

W3T«l^ 3TI^«m ^ ^ STf^SFIR t I 

[^M W-35014/1/2010-T^?? Wr] 
■^. ■^. 3T^ ^fx|q 

New Delhi, the 14th May, 2010 

S.0.1431.—In exercise of the powers conferred by 
sub-section (2) of section 16 of the Employees’ Provident 
Funds and Miscellaneous Provisions Act, 1952 (19 of 
1952), The Central Government, being of opinion that 
having regard to the circumstances of certain 
establishments registered under the Societies Registration 
Act, 1860 (21 of 1860), or imder any other corresponding 
law for the time being in force it is necessary and expedient 
so to do, hereby exempt^ the following class of 
establishments from the opei^ation of the said Act for a 
period upto the 31st March, i2015 with effect from the 
1st April, 2010. 1 

(a) those being wholly financed by the grants-in- 
aid received from the Central Government, or 
any State Govemm|pnt or State Governments, 
or partly by the Central Govemm^t and partly 
by one or more Statje Governments subject to 
the condition that! grants-in-aid does not 
include any amount for the purpose of meeting 
the liability of the employer towards the 


employers’ contribution to the provident fund; 
or 

(b) those being run by public, religious or 
charitable trusts or endowments (including 
maths, temples, gurudwaras, wakfs, churches, 
synagogues, agiaries or other places of public 
religious workship) or societies and Trusts 
for religious or charitable or other public 
purposes and notified as such by the Central 
Government under the Income Tax Act, 1961 
(43 of 1961). 

2. Provided that if such class of establishments run 
any university, any college, any school, any scientific 
institution, any institution in which research education, 
imparting knowledge or training is carried on against 
charges or fees from the students, or run any hospital, 
nursing home or clinic in which any medical treatment or 
procedure is carried on against charges or fees from the 
patients, such activity shall not be exempted from the 
operation of the first mentioned Act. 

3. Provided that the Government reserves the right 
to revoke and/or modify the exemption as and when it is 
deemed fit. 

[F.No.S-35014/1/2010-SS-lI] 
S.D. XAVIER, Under Secy. 
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